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title  7— agriculture 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  951— Tokay  Grapes  Grown  in  San 

JOAQUIN  AND  SACRAMENTO  COUNTIES  IN 
California 

determination  relative  to  expenses  and 
fixing  of  rate  of  assessment  for 
1955-56  season 

Notice  was  published  in  the  July  14, 
1955,  daily  issue  of  the  Federal  Register 
(20  F.  R.  5018)  that  consideration  was 
being  given  to  proposals  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  1955-56  season  under 
the  marketing  agreement,  as  amended, 
and  Order  No,  51,  as  amended  (7  CFR 
Part  951),  regulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin  and 
Sacramento  Counties  in  California,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Industry 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order),  it  is  hereby  found  and  deter¬ 
mined  that: 

§  951.210  Expenses  and  rate  of  as¬ 
sessment  for  the  1955-56  season — (a) 
Expenses.  Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Industry 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  to  en¬ 
able  such  committee  to  perform  its 
functions,  in  accordance  with  the  pro¬ 
visions  thereof,  during  the  season  be¬ 
ginning  April  1,  1955,  and  ending  on 
March  31,  1956,  both  dates  inclusive,  will 
amount  to  $37,470.00. 

(b)  Rate  of  assessment.  (1)  The  rate 
of  assessment,  which  each  handler  who 
first  ships  Tokay  grapes  shall  pay  as  his 
pro  rata  share  of  the  aforesaid  expenses 
in  accordance  with  the  applicable  provi¬ 
sions  of  said  amended  marketing  agree¬ 
ment  and  order  is  hereby  fixed  at  eight 
mills  ($0,008)  per  standard  package,  or 
the  equivalent  thereof  in  weight,  of  To¬ 
kay  grapes  shipped  by  such  handler  dur¬ 
ing  said  season. 


(2)  As  used  in  this  section,  the  terms 
“handler,”  “ships,”  “shipped,”  and  “sea¬ 
son”  shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated;  July  2f9,  1955. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  55-6256;  Piled,  Aug.  2,  1955; 

8:52  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  1] 

Part  418 — Aviation  Safety 
Representatives 

designated  engineering  and  manufac¬ 
turing  INSPECTION  REPRESENTATIVES 

At  the  present  time,  §  418.24,  Desig¬ 
nated  engineering  representatives,  and 
§  418.25,  Designated  manufacturing  in¬ 
spection  representatives,  list  specific 
engineering  reports,  drawings,  data,  etc., 
that  a  designee  may  approve.  Experi¬ 
ence  has  indicated  that  such  a  list  is 
unduly  restrictive.  In  order  to  make 
the  provisions  of  §§  418.24  and  418.25 
less  restrictive,  a  general  authority  to 
approve  reports,  drawings,  data,  etc., 
within  limits  determined  by  the  Admin¬ 
istrator  or  his  authorized  representa¬ 
tive  has  been  substituted  for  a  specific 
list. 

Section  418.10  as  it  appeared  in  19 
F.  R.  3353  on  June  8, 1954,  is  amended  to 
include  the  complete  titles  of  forms  used 
to  accompany  letters  requesting  ap¬ 
pointment  as  engineering  or  manufac¬ 
turing  designated  representatives. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  bur¬ 
dens  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
without  prior  notice. 

1.  The  last  sentence  of  §  418.10  is 
amended  as  follows: 

§418.10  Selection.  *  •  * 

Designated  Engineering  Representa¬ 
tives  and  Designated  Manufacturing  In- 
( Continued  on  next  page) 
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Federal  Register,  or  the  Code  or  Federal 
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A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 


Title  6 

Chapter  III: 

Part  372 . 

Part  384 _ 

Part  389 _ 

Title  7 

Chapter  IX: 

Part  904  (proposed). 
Part  934  (proposed)  _ 

Part  951 _ 

Part  996  (proposed). 
Part  999  (proposed). 
Part  1002  (proposed) 
Part  1009  (proposed) 

Title  14 

Chapter  II: 

Part  418 _ 

Title  32 

Chapter  V: 

Part  578 _ 

Chapter  XIV; 

Part  1456 _ 

Part  1498 _ 

Title  50 

Chapter  I: 

Part  105 _ 


CFR  SUPPLEMENTS 

(For  use  during  1955) 

The  following  Supplements  are  now 
available: 

Title  26(1954)  ($2.50) 

Title  32:  Parts  1-399  ($4.50) 

Parts  700-799  ($3.75) 

Previously  announced:  Title  3,  1954  Supp. 
($1.75);  Titles  4-5  ($0.70);  Title  6 
($2.00);  Title  7:  Parts  1-209  ($0.60); 
Parts  210-899  ($2.50);  Part  900  to  end 
($2.25);  Title  8  ($0.45);  Title  9  ($0.65); 
Titles  10-13  ($0.50);  Title  14:  Parts 
1-399  ($2,251;  Part  400  to  end  ($0.65); 
Title  15  ($1,251;  Title  16  ($1.25);  Title  17 
($0.55);  Title  18  ($0.50);  Title  19  ($0.40); 
Title  20  ($0.75);  Title  21  ($1.75);  Titles 
22-23  ($0.75);  Title  24  ($0.75);  Title  25 
($0.50);  Title  26:  Parts  1-79  ($0.35); 
Parts  80-169  ($0.50);  Parts  170-182 
($0.50);  Parts  1 83-299  ($0.30);  Part  300 
to  end  and  Title  27  ($1.25);  Titles  28-29 
($1.25);  Titles  30-31  ($1.25);  Title  32A, 
Revised  December  31,  1954  ($1.50);  Title 
33  ($1.50);  Titles  35-37  ($0.75);  Title  38 
($2.00);  Title  39  ($0.75);  Titles  40-42 
($0.50);  Titles  44-45  ($0.75);  Title  46: 
Parts  1—145  ($0.40);  Part  146  to  end 
($1.25);  Titles  47-48  ($1.25);  Title  49: 
Parts  1-70  ($0.60);  Parts  71-90  ($0.75); 
Parts  91—164  ($0.50);  Part  165  to  end 
($0.60);  Title  50  ($0.55) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C 


spection  Representatives  are  selected  by 
the  Chief,  Aircraft  Engineering  Divi¬ 
sion,  or  his  authorized  representatives 
from  those  qualified  persons  whose  re¬ 
quests  for  appointment  have  been  initi¬ 
ated  by  letter.  This  letter  must  be 
accompanied  by  a  Statement  of  Quali¬ 
fications  of  Designated  Engineering 
Representative,  Form  ACA-1599,  or  a 
Statement  of  Qualifications  for  Desig¬ 
nated  Manufacturing  Inspection  Rep¬ 
resentative,  Form  ACA-1381. 

2.  Section  418.24  is  revised  by  deleting 
the  entire  section  and  substituting 
therefor  the  following: 

§  418.24  Designated  engineering  rep~ 
resentatives  iDER) — (a)  Types.  The 
types  of  engineering  representative  des- 
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Ignations  issued  by  CAA  are:  structural 
engineering,  powerplant  engineering, 
systems  and  equipment  engineering,  ra¬ 
dio  engineering,  engine  engineering, 
propeller  engineering,  flight  analyst,  and 
flight  test  pilot. 

(b)  Privileges— il)  Structural  engi¬ 
neering  representative.  A  person  desig¬ 
nated  as  a  structural  engineering 
representative  may  approve  structural 
engineering  data  and  other  structural 
considerations  within  limitations  pre¬ 
scribed  by  and  under  the  general  super¬ 
vision  of  the  Administrator  or  his 
authorized  representative,  when  such 
data  and  other  structural  considerations 
have  been  determined  by  him  to  comply 
with  pertinent  Civil  Air  Regulations. 

(2)  Powerplant  engineering  repre¬ 
sentative.  A  person  designated  as  a 
powerplant  engineering  representative 
may  approve  data  relating  to  powerplant 
installations  within  limitations  pre¬ 
scribed  by  and  under  the  general  super¬ 
vision  of  the  Administrator  or  his 
authorized  representative,  when  such 
data  have  been  determined  by  him  to 
comply  with  pertinent  Civil  Air  Regu¬ 
lations. 

(3)  Systems  and  equipment  engineer¬ 
ing  representative.  A  person  designated 
as  a  systems  and  equipment  engineering 
representative  may  approve  engineering 
data  relating  to  equipment  and  systems 
other  than  those  of  a  structural,  power- 
plant,  or  radio  nature  within  limitations 
prescribed  by  and  under  the  general  su¬ 
pervision  of  the  Administrator  or  his 
authorized  representative,  when  such 
data  have  been  determined  by  him  to 
comply  with  pertinent  Civil  Air  Regu¬ 
lations. 

(4)  Radio  engineering  representative. 
A  person  designated  as  a  radio  engineer¬ 
ing  representative  may  approve  engi¬ 
neering  data  relating  to  the  design  and 
operating  characteristics  of  radio  equip¬ 
ment  within  limitations  prescribed  by 
and  under  the  general  supervision  of  the 
Administrator  or  his  authorized  repre¬ 
sentative,  when  such  data  have  been 
determined  by  him  to  comply  with  per¬ 
tinent  Civil  Air  Regulations. 

(5)  Engine  engineering  representa¬ 
tive.  A  person  designated  as  an  engine 
engineering  representative  may  approve 
engineering  data  relating  to  engine  de¬ 
sign,  operation,  and  service  within  limi¬ 
tations  prescribed  by  and  under  the 
general  sup>ervision  of  the  Administrator 
or  his  authorized  representative,  when 
such  data  have  been  determined  by  him 
to  comply  with  pertinent  Civil  Air  Regu¬ 
lations. 

(6)  Propeller  engineering  representa¬ 
tive.  A  person  designated  as  a  propeller 
engineering  representative  may  approve 
engineering  data  relating  to  propeller 
design,  operation,  and  maintenance 
within  the  limitations  prescribed  by  and 
under  the  general  supervision  of  the 
Administrator  or  his  authorized  repre¬ 
sentative,  when  such  data  have  been 
determined  by  him  to  comply  with  per¬ 
tinent  Civil  Air  Regulations. 

(7)  Flight  analyst  representative.  A 
person  designated  as  a  flight  analyst 
representative  may  approve  flight  test 
data  within  the  limitations  prescribed 


by  and  under  the  general  supervision  of 
the  Administrator  or  his  authorized  rep¬ 
resentative,  when  such  data  have  been 
determined  by  him  to  comply  with  per¬ 
tinent  Civil  Air  Regulations. 

(8)  Flight  test  pilot  representative. 
A  person  designated  as  a  flight  test  pilot 
representative  may  conduct  flight  tests, 
and  prepare  and  approve  flight  test  data 
relating  to  compliance  with  Civil  Air 
Regulations  within  limitations  pre¬ 
scribed  by  and  under  the  general  super¬ 
vision  of  the  Administrator  or  his  au¬ 
thorized  representative. 

3.  Section  418.25  is  revised  by  deleting 
the  entire  section  and  substituting  there¬ 
for  the  following: 

§  418.25  Designated  manufacturing 
inspection  representative  (DMIR).  A 
person  designated  as  a  DMIR  may  issue 
original  airworthiness  and  export  cer¬ 
tificates  for  aircraft,  engines,  propellers, 
and  other  type  certificated  products 
which  are  found  to  conform  with  ap¬ 
proved  type  design  data;  issue  export 
ferry  permits;  conduct  station  and  con¬ 
formity  inspections;  and  make  such  ad¬ 
ditional  examinations  as  may  be  neces¬ 
sary  to  ascertain  that  prototype  and 
production  articles  are  airworthy  and 
safe  for  operation.  Such  authorization 
is  limited  to  the  manufacturing  plant  in 
which  the  designee  is  employed. 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Sec.  310,  64  Stat.  1079;  49  U.  S.  C.  460) 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  55-6223;  Filed,  Aug.  2,  1955; 

8:45  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  F— Security  Servicing  and  Liquidations 
[FHA  Instruction  465.2] 

Part  372 — Farm  Ownership  Loans 

Subpart  B — Transfers  of  Farms  With 
Release  From  Personal  Liability 

transferees,  first  installment 

Paragraph  (i)  of  §  372.23.  Title  6,  Code 
of  Federal  Regulations  (18  F.  R.  4783), 
is  revised  to  change  the  payment  date  of 
the  first  installment  from  December  31 
to  January  1,  and  to  read  as  follows: 

§  372.23  General  terms  and  condi¬ 
tions  relating  to  farm  transfers.  *  *  * 
(i)  Transferees’  first  installments. 
The  transferees’  first  installment  will  be 
made  payable  on  January  1  following  the 
date  of  Form(s)  FHA-97.  The  payment 
schedule  established  in  Form(s)  FHA- 
97  will  provide  as  nearly  as  possible  for 
retirement  of  the  assumed  indebtedness 
through  payment  by  the  transferees  of 
equal  annual  installments.  However,  if 
the  transferees  will  not  have  been  in 
possession  of  the  farm  for  a  full  crop 
year  prior  to  the  due  date  established 
for  the  first  installment,  will  not  receive 
the  benefits  of  the  crop  grown  during 


that  year,  and  will  not  have  other  funds 
with  which  to  pay  a  full  annual  install¬ 
ment,  the  State  Director  may  approve  a 
first  installment  in  such  amount  (less 
than  an  annual  installment)  as  he  deter¬ 
mines  the  transferees  will  be  able  to  pay. 

(Sec.  41  (1),  60  stat.  1066,  sec.  4  (c),  64  Stat. 
100;  7  U.  C.  C.  1015  (i),  40  U.  S.  C.  442  (c). 
Interprets  or  applies  secs.  3  (b).  44  (b),  60 
Stat.  1074,  1069,  sec.  2  (f).  64  Stat.  99;  7 
U.  S.  C.  1003  (b) ,  1018  (b) .  40  U.  S.  C.  440  (f ) ) 

Dated:  July  29,  1955. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  55-6232;  Piled,  Aug.  2,  1955; 
8:47  a.  m.] 


Subchapter  G— Miscellaneous  Regulations 

Part  384 — Special  Livestock  Loans 

Part  389 — Special  Emergency  Loans 
Subpart  A — Loan  Policies 

extension  of  special  livestock  loan  and 

special  emergency  loan  programs 

Sections  389.5  (b)  (1) ,  389.1,  and  389.2, 
the  introductory  paragraph  in  §  389.4, 
and  §  389.4  (a>  (5)  of  this  chapter  (18 
F.  R.  4945,  20  F.  R.  541)  are  hereby 
amended  to  read  as  follows: 

§  384.5  Loan  purposes.  •  •  • 

(b)  No  Special  Livestock  loan  may  be 
approved: 

(1)  After  July  13,  1957,  except  to  bor¬ 
rowers  indebted  on  that  date  for  such 
loans.  Loans  to  indebted  borrowers  may 
not  be  approved  after  July  14,  1959. 

§  389.1  General.  Sections  389.1  to 
389.4  provide  the  authorities,  policies, 
and  procedures  for  making  and  servicing 
Special  Emergency  loans  pursuant  to 
Public  Law  727,  83d  Congress,  as 
amended  by  Public  Law  117,  84th  Con¬ 
gress,  for  agricultural  purposes,  except 
for  refinancing  of  existing  indebtedness. 
Such  loans  may  be  made  only  in  areas 
designated  for  that  purpose  by  the  Sec¬ 
retary  of  Agriculture  upon  his  determi¬ 
nation  that  there  is  a  need  for 
agricultural  credit,  which  cannot  be  met 
for  a  temporary  period  by  commercial 
banks,  cooperative  lending  agencies,  the 
Farmers  Home  Administration  under  its 
regular  lending  programs  or  under  other 
types  of  loans  made  pursuant  to  Public 
Law  38,  81st  Congress,  as  amended. 

§  389.2  Eligibility.  The  eligibility  re¬ 
quirements  for  Economic  Emergency 
loans  set  forth  in  §  385.3  of  this  chapter 
are  made  applicable  to  Special  Emer¬ 
gency  loans  except  that  Special  Emer¬ 
gency  loans  will  be  made  only  in  areas 
designated  for  this  specific  purpose,  will 
not  be  made  to  corporations,  and  each 
applicant  must  also  be  unable  to  obtain 
the  needed  credit  through  Production 
Emergency,  Economic  Emergency,  or 
Special  Livestock  loans,  pursuant  to 
Public  Law  38,  81st  Congress,  as 
amended. 

S  389.4  Making  and  servicing  Special 
Emergency  loans.  Except  as  provided  in 
this  section,  §§  381.4  (a)  and  381.5  to 


RULES  AND  REGULATIONS 


clal  article  exemption  provided  in  section  determined  that  additional  fishing  time 
106  (a)  (8)  of  the  act  (see  Part  1467  of  can  be  permitted  there, 
this  subchapter)  should  be  classified  as  Therefore,  effective  immediately  upon 
renegotiable  by  the  customer  for  the  publication  in  the  Federal  Register, 
purpose  of  furnishing  segregation  infor-  §  105.3a  is  amended  as  follows: 
mation  to  its  subcontractors.  This  is  1.  In  the  text  of  paragraph  (b)  to 
because  subcontracts  under  prime  con-  read:  “Prom  6  o’clock  antemeridian  July 
tracts  or  higher-tier  subcontracts  ex-  2  to  6  o’clock  postmeridian  July  28,  from 
empted  under  the  standard  commercial  12  o’clock  noon  August  3,  1955,  to 
article  exemption  are  not  also  exempt  on  6  o’clock  antemeridian  August  11,  1955, 
that  account  (see  section  106  (a)  (7)  of  and  with  gill  nets  and  beach  seines 
the  act) .  For  example,  if  60  percent  of  a  only  from  6  o’clock  antemeridian  August 
contractor’s  sales  during  a  given  year  11  to  6  o’clock  postmeridian  September 
were  to  fulfill  military  orders,  such  con-  30.’’ 

tractor  should  advise  its  suppliers,  if  they  2.  In  the  text  of  paragraph  (c)  by 
request  the  information,  that  60  percent  changing  the  period  after  July  28  to  a 
of  its  sales  during  that  year  represented  comma  and  adding  the  following:  “and 
renegotiable  business,  even  though  such  from  12  o’clock  noon  August  3,  1955,  to 
amount  consisted  in  whole  or  in  part  of  August  10,  1955.’’ 

sales  for  which  the  contractor  has  3.  Section  105.5  is  amended  in  para- 

claimed  or  received  the  standard  com-  graph  (a)  by  adding  the  following  pro- 

TITLE  32— NATIONAL  DEFENSE  mercial  article  exemption.’’  viso :  “Provided,  That  this  shall  not  apply 

,  (Sec.  109,  65  stat.  22;  50  u.  s.  c.  App.  1219)  after  12  o’clock  noon  August  3  in  the  1955 

Chapter  V — Department  of  the  Army  season  only.’’ 

-  .  .  _ _ p  I  Dated:  July  28, 1955.  Since  immediate  action  is  necessary, 

u  ap  er  erso  ne  FRANK  L.  ROBERTS,  notice  and  public  procedure  on  this 

Part  578 — ^Decorations,  Medals,  Ribbons,  Chairman  amendment  are  impracticable  (60  Stat. 

*ND  SIMILAR  devices  ^  ^  237 ;  5  U.  S.  C.  100 1  et  seq. > . 

ARMY  OF  OCCUPATION  MEDAL  8:50  a.  ntt-l  (Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 

In  §  578.48  (a) ,  the  opening  portion  of 
subparagraph  ( 1 )  is  amended,  and  a  new 
subparagraph  (1-a)  is  added,  as  follows: 

§  578.48  Army  of  Occupation 
Medal.  •  •  • 

(a)  Requirements.  *  *  • 

(1)  Army  of  Occupation  of  Germany 

(exclusive  of  Berlin)  between  May  9,  Section  1498.9  Order  of  Regional 
1945  and  May  5,  1955.  (Service  between  Board  determining  excessive  profits  is 
May  9,  and  November  8,  1945  will  be  amended  by  redesignating  paragraph 
counted  only  if  the  European- African-  “3’’  of  the  form  set  forth  therein  to  be 
Middle  Eastern  Campaign  Medal  was  paragraph  “4’’,  and  by  deleting  para- 
awarded  for  service  prior  to  May  9, 1945.)  graph  “2’’  and  inserting  in  lieu  thereof 

the  following: 

2.  Further  determined  that,  after  proper  DEPARTMENT  OF  AGRICULTURE 

adjustment  on  account  of  the  taxes  measured 

by  income,  other  than  Federal  taxes,  which  Agricultural  Marketing  Service 
are  attributable  to  the  p>ortion  of  the  profits 

of  the  Contractor  which  is  not  excessive,  the  [  7  CFR  Parts  904  934  996  999  1 
amount  of  excessive  profits  to  be  eliminated  <  t  t 

is _ ($ _ )  Dollars.  [Docket  Nos.  AO-14-A23;  AO-83-A19; 

3.  Ordered  that  such  excessive  profits,  as  AO-203-A5:  AO-204-A5J 

($.!!!!^r?ioUar?^^™immated^  MiLK  IN  Greater  Boston,  Merrimack 

the  act  and  said  Renegotiation  Board  Regu-  VALLEY,  SPRINGFIELD  AND  WORCESTER, 
lations,  subject  to  the  applicable  tax  credit,  MASSACHUSETTS,  MARKETING  Areas 
if  any,  for  Federal  Income  and  excess  profits 

taxes  provided  in  section _ of  the  NOTICE  OF  RECOMMENDED  DECISION  AND  OP- 

Internal  Revenue  Code  of .  PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

,  „  THERETO  WITH  RESPECT  TO  PROPOSED  MAR- 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219)  KETING  AGREEMENTS  AND  PROPOSED 

Dated:  July  28,  1955.  orders,  amending  order,  as  now  in  ef- 

T  -  FECT,  REGULATING  handling 

Frank  L.  Roberts, 

Chairman.  Pursuant  to  the  provisions  of  the  Agri- 

fw  »  o  iQKi;.  cultural  Marketing  Agreement  Act  ol 

[F.  R.  Doc.  55-6249  Filed,  Aug.  2,  1955;  morr  /r.  tt  o  /-v  cm  \ 

8-50  am]  1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 


381.11  of  this  chapter  are  hereby  made 
applicable  to  the  making  and  servicing 
of  Special  Emergency  loans.  “Emer¬ 
gency  loans’’  as  used  in  the  cited  sections 
will  be  interpreted  for  this  purpose  to 
mean  “Special  Emergency’’  loans. 

(a)  Section  381.5  (b)  of  this  chapter 
is  supplemented  hereby  to  provide  the 
following:  •  •  * 

(5)  No  Special  Elmergency  loan  will  be 
approved  after  June  29,  1957. 

(R.  S.  161;  5  U.  S.  C.  22) 

Dated:  July  27,  1955. 

[SEALl  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  55-6257;  Filed,  Aug.  2.  1955; 

8:52  a.  m.] 


Part  1498 — Forms  Relating  to 
Agreements  and  Orders 


ORDER  OF  REGIONAL  BOARD  DETERMINING 
EXCESSIVE  PROFITS 


PROPOSED 
RULE  MAKING 


(1-a)  Army  of  Occupation  of  Berlin 
or  Aust'-ia  between  May  9,  1945  and  a 
terminal  date  to  be  announced  later. 
(Service  between  May  9  and  November  8, 
1945  will  be  counted  only  if  the  Euro- 
pean-African-Middle  Eastern  Campaign 
Medal  was  awarded  for  service  prior  to 
May  9,  1945.) 


[C4.  AR  672-15,  June  24,  19551  (R-  S.  161; 

6  U.  S.  C.  22) 

[SEAL]  John  A,  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  55-6204;  Filed,  Aug.  2,  1955; 
8:45  a.  m.] 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1456 — Methods  of  Segregating  Re¬ 
negotiable  AND  NONRENEGOTIABLE  SALES 

MATERIALS  INCORPORATED  IN  STANDARD 
COMMERCIAL  ARTICLES 

Section  1456.3  How  to  determine  re¬ 
ceipts  or  accruals  subject  to  renegotia^ 
tion;  generally  is  amended  by  adding  at 
the  end  of  paragraph  (b)  (1)  the  follow¬ 
ing;  “Sales  with  respect  to  which  the 
customer  has  claimed  or  been  granted 
exemption  under  the  standard  commer- 
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Interested  parties  may  file  written  ex¬ 
ceptions  to  the  recommended  decision 
with  the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building.  United  States 
Department  of  Agriculture,  Washington 
25  D.  C.,  not  later  than  the  close  of 
business  on  the  15th  day  after  the  publi¬ 
cation  of  this  recommended  decision  in 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  A  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  marketing  agreements  and  the 
proposed  orders  were  formulated,  was 
called  by  the  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  following  receipt  of  peti¬ 
tions  filed  on  behalf  of  the  majority  of 
producers  and  by  several  handlers  in 
the  four  markets.  The  public  hearing 
was  held  in  Northampton,  Massachu¬ 
setts,  on  April  18  to  20,  in  Worcester, 
Massachusetts,  on  April  21  to  23,  in 
Waltham,  Massachusetts,  on  April  25  to 
27,  and  in  Boston,  Massachusetts,  on 
April  28  and  29,  and  on  May  3  to  5,  1955, 
pursuant  to  a  notice  duly  published  in 
the  Federal  Register  (20  F,  R.  1699) . 

The  material  issues  considered  at  the 
hearing  were  concerned  with  the  fol¬ 
lowing  : 

1.  Extension  of  the  limits  of  the 

Greater  Boston  marketing  area. 

2.  Extension  of  the  limits  of  the 

Springfield  marketing  area. 

3.  Extension  of  the  limits  of  the 

Worcester  marketing  area. 

4.  The  elimination  of  the  floor  price 
feature  of  the  Class  II  pricing  formula. 

5.  Extension  of  the  Boston  zone  differ¬ 
entials  to  reflect  additional  mileage 

distances. 

6.  The  basis  of  zoning  plants  and  the 
level  of  zone  differentials. 

7.  Assignment  of  local  Clases  I  sales 
from  country  plants  under  the  Boston 
order. 

8.  A  storage  cream  credit  under  the 
Boston  order. 

9.  The  classification  of  "half  and 
half.” 

10.  A  requirement  that  producers  be 
provided  by  handlers  with  daily  weight 
slips  and  the  results  of  composite  butter- 
fat  tests. 

11.  Uniform  marketing  service  pro¬ 
visions  under  all  four  orders. 

12.  Pooling  qualifications  under  the 
secondary  market  orders. 

13.  Revision  of  secondary  market  but- 
terfat  differential. 

14.  Diversion  privilege  under  the  sec¬ 
ondary  market  orders. 

15.  Revision  of  the  outside  milk  defini¬ 
tion  under  the  Boston  Merrimack  Valley 
and  Worcester  orders. 

16.  Extension  of  the  nearby  differen¬ 
tial  area  under  the  Worcester  order. 

17.  Reduction  in  the  Worcester  coun¬ 
try  plant  shipping  requirements. 

18.  The  dealer  definition  under  the 
Merrimack  Valley  order. 

19.  Proposal  to  give  receiving  plant 
status  under  the  Worcester  order  to  the 
operator  of  a  farm  tank  pickup  truck. 

20.  Revision  of  the  exempt  milk  defini¬ 
tion  under  the  Worcester  order. 

21.  Conforming  and  nonsubstantive 
changes  imder  all  four  orders. 

1.  Boston  area  extension.  The  limits 
of  the  Greater  Boston  marketing  area 


should  be  extended  to  include  the  towns 
of  Framingham,  Natick,  Wayland  and 
Weston.  The  marketing  area  as  pres¬ 
ently  constituted  includes  38  contiguous 
Massachusetts  cities  and  towns  compris¬ 
ing  a  substantial  portion  of  the  Greater 
Boston  metropolitan  area.  A  substantial 
cooperative  association  of  producers  pro¬ 
posed  that  the  area  be  extended  to  in¬ 
clude  the  seven  additional  towns  of 
Framingham,  Natick,  Wayland,  Weston, 
Sudbury,  Concord,  and  Lincoln.  Another 
proposal  would  extend  the  area  to  in¬ 
clude  all  of  that  portion  of  Middlesex 
County  not  presently  under  Federal 
regulation. 

The  four  towns  herein  recommended 
for  inclusion  in  the  marketing  area  lie 
directly  west  of  and  are  contiguous  to 
the  present  marketing  area.  The  towns 
of  Framingham  and  Natick,  in  particu¬ 
lar,  are  experiencing  a  very  dynamic 
transition  to  an  intensive  residential  and 
industrial  area. 

The  proximity  of  this  four-town  area 
to  Boston  and  its  location  with  regard  to 
modem  transportation  facilities  have 
played  an  important  role  in  its  rapid 
development  and  there  is  every  indica¬ 
tion  that  the  rapid  urbanization  will 
continue. 

The  four-town  area  herein  under  con¬ 
sideration  is  served  by  approximately  30 
handlers,  14  of  which  are  fully  regulated 
Boston  or  Worcester  handlers.  While 
statistics  on  relative  volumes,  numbers 
of  routes  and  similar  quantitative  data 
are  lacking  there  is  no  question  but  that 
regulated  Boston  handlers  are  the  pri¬ 
mary  handlers  serving  this  area. 

The  Hood  Company,  one  of  the  prin¬ 
cipal  Boston  handlers,  serves  most  of 
this  four-town  area  from  its  Natick 
plant,  a  loading  station  which  is  supplied 
from  its  East  Bridgewater  plant,  pri¬ 
marily  with  unregulated  milk.  Under 
usual  circumstances  it  would  be  expected 
that  location  with  respect  to  Boston 
would  direct  that  this  area  be  served 
from  Hood’s  Boston  city  plant.  Testi¬ 
mony  of  responsible  witnesses,  however, 
indicates  that  the  unregulated  East 
Bridgewater  plant  is  used  in  order  to 
meet  umegulated  competition  in  the 
area. 

A  substantial  portion  of  the  annual 
volume  of  milk  handled  at  the  East 
Bridgewater  plant  is  Boston  pool  milk 
which  is  fully  priced  under  the  order. 
However,  the  record  is  clear  that  much 
of  this  volume  is  flavored  milk  and  milk 
in  special  packages  disposed  of  through¬ 
out  the  area  served  by  the  East  Bridge- 
water  plant.  Solely  as  a  matter  of  proc¬ 
essing  economy  it  is  handled  in  the 
Boston  city  plant  and  then  transferred 
to  Bridgewater  for  distribution.  In  ad¬ 
dition,  Boston  pool  milk  is  requisitioned 
whenever  local  producer  milk  and  avail¬ 
able  unregulated  supplies  are  less  than 
minimum  needs.  Hence,  while  total  re¬ 
ceipts  of  regulated  milk  at  the  Bridge- 
water  plant  may  be  of  such  volume  as  to 
possibly  equal,  or  even  exceed.  Hood’s 
fluid  distribution  in  the  recommended 
area  of  extension,  much  of  this  milk  is 
special  packaged  milk  and  flavored  milk 
disposed  of  outside  of  this  area.  It  is 
obvious  that  the  company  enjoys  an  ad¬ 
vantage  through  its  ability  to  use  un¬ 
regulated  milk,  purchased  at  or  about 


the  Boston  blend  to  supply  much  of  its 
regular  fluid  requirements  for  this  four- 
town  area,  in  competition  with  handlers 
who  are  fully  regulated  under  the  Boston 
order. 

The  record  shows  that  in  addition  to 
the  Hood  Company  other  substantial 
dealers  not  imder  Federal  regulation  who 
distribute  in  this  area  obtain  much  of 
their  fluid  requirements  from  unregu¬ 
lated  country  plants  in  Vermont  and 
New  Hampshire.  In  this  respect  their 
advantage  over  regulated  Boston  han¬ 
dlers  distributing  in  the  area  is  similar 
to  that  of  the  Hood  Company. 

The  town  of  Sudbury,  which  is  ad¬ 
jacent  to  and  directly  west  of  Wayland 
and  north  of  Framingham,  is  substan¬ 
tially  rural  in  character.  There  is  little 
indication  here  of  the  intensive  urban¬ 
ization  presently  taking  place  in  the 
adjacent  towns.  Further,  there  is  no 
indication  that  the  inclusion  of  Sudbury 
would  bring  under  regulation  a  single 
additional  handler. 

While  the  towns  of  Concord  and  Lin¬ 
coln  are  served  by  both  local  dealers  and 
regulated  handlers  there  is  no  indication 
of  unstable  market  conditions.  The  rec¬ 
ord  fails  to  substantiate  any  significant 
flow  of  unregulated  milk  into  these 
towns.  Unlike  the  situation  in  towns 
herein  recommended  for  inclusion,  Bos¬ 
ton  handlers  serve  these  towns  from 
their  regulated  plants.  The  town  of 
Lincoln,  like  Sudbury,  is  predominantly 
rural  in  character  and  the  inclusion  of 
Concord  would  bring  under  r^ulation 
certain  dealers  who  do  the  bulk  of  their 
business  beyond  the  proposed  area  of 
extension. 

The  record  indicates  that  the  primary 
consideration  for  the  proposal  for  the 
inclusion  of  all  of  Middlesex  County  was 
a  concept  of  marketing  area  delineation 
on  the  basis  of  county  lines.  There  was 
no  showing  that  this  additional  area  was 
generally  served  by  Boston  handlers  or, 
if  so,  that  they  experience  any  difBculties 
in  competing  with  local  dealers  for  fluid 
sales.  To  the  contrary,  the  record  shows 
that  much  of  this  area,  not  now  under 
regulation,  is  predominantly  rural  in 
character  and  that  it  is  generally  served 
by  small  local  dealers. 

Producers  delivering  milk  to  local 
dealers  opposed  any  extension  of  the 
marketing  area,  contending  that  their 
participation  in  the  Boston  pool  would 
result  in  substantial  financial  loss  to 
them.  There  is  no  question  but  that  the 
producers  supplying  milk  to  local  deal¬ 
ers  serving  the  area  herein  recom¬ 
mended  for  inclusion  have  had  a  pref¬ 
erential  market  for  their  milk.  These 
producers  have  generally  received  a 
straight  Class  I  price  for  all  of  their  milk. 
This  has  been  possible  because  local  pro¬ 
duction  is  adequate  to  supply  only  a 
small  part  of  the  total  fluid  milk  needs 
of  the  area.  Local  dealers  obtain  a  sub¬ 
stantial  part  of  their  total  fluid  require¬ 
ments  from  unregulated  upcountry 
plants  in  New  Hampshire  and  Vermont 
or  from  the  Boston  pool.  While  the  rec¬ 
ord  is  not  clear  in  regard  to  the  manner 
in  which  this  milk  reaches  the  l(x;al  deal¬ 
ers’  plants  or  the  cost  of  such  milk  it  is 
significant  that  the  largest  handler  serv¬ 
ing  the  area  has  used  unregulated  milk. 


PROPOSED  RULE  MAKING 


2,  Springfield  area  extension.  No  ex-  lying  south  of  the  present  area  and 
tension  of  the  Springfield  marketing  extending  to  the  Connecticut  line, 
area  should  be  made  at  this  time.  The  While  it  is  alleged  that  Worcester 
present  Springfield  marketing  area  in-  handlers  do  a  substantial  business  in 
eludes  the  City  of  Springfield  and  12  the  Tri-City  area  there  is  little  evidence 
surrounding  Massachusetts  cities  and  on  the  record  to  support  these  allega- 
towns.  A  large  cooperative  association  tions.  Hillcrest  Dairy,  the  sole  propri- 
representing  the  majority  of  producers  etary  handler  who  supported  the 
presently  supplying  the  Springfield  mar-  proposal  to  include  this  Tri-City  area, 
ket  proposed  that  the  area  be  extended  presented  figures  to  show  a  substantial 
to  include  all  of  the  cities  and  towns  loss  of  business  to  unregulated  compe- 
in  Hampden,  Hampshire  and  Franklin  tition.  However,  it  appears  that  much 
Counties,  Massachusetts.  of  the  business  Hillcrest  lost  was  business 

Proponents  base  their  proposal  on  the  temporarily  obtained  through  the  ad- 
argument  that  the  milkshed  for  the  pro-  vantage  of  early  installation  of  a  paper 
posed  area  of  extension  is  the  same  as  machine,  and  later  lost  as  local  dealers 
for  the  present  Springfield  marketing  installed  their  own  machines.  While 
area  and  that  the  Springfield  market  is  there  seems  little  doubt  but  that  a  sub¬ 
called  upon  to  absorb  producers  dropped  stantial  volume  of  unregulated  and  un¬ 
in  the  proposed  area  of  extension  with-  priced  milk  is  disposed  of  in  this  area 
out  benefit  of  any  of  the  Class  I  sales,  for  fluid  purp>oses,  local  dealers  appear 
While  the  record  tends  to  support  the  able  to  meet  such  competition  and  still 
fact  that  Springfield  handlers  do  a  sig-  pay  local  producers  full  State  class  prices 
nificant  business  in  the  towns  immedi-  for  all  of  their  milk.  There  is  insufiB- 
ately  adjacent  to  the  present  marketing  cient  indication  of  disorderly  marketing 
area  boundaries  there  is  no  indication  or  that  the  supply  of  milk  for  the  market 
that  they  experience  any  difficulty  in  is  jeopardized  at  this  time, 
competing  with  State  regulated  handlers  Conditions  in  the  southern  part  of 
in  this  area.  Further,  there  is  no  evi-  Worcester  County  are  substantially  dif- 
dence  that  any  substantial  volumes  of  ferent  than  in  the  Tri-City  area.  Deary 
unregulated  milk  are  being  disposed  of  Brothers,  Inc.,  the  largest  handler  of  un¬ 
in  this  adjacent  territory.  regulated  milk  operates  out  of  Dudley 

The  situation  in  the  Greenfield  area  and  does  its  primary  business  in  the 
is  somewhat  different.  There  is  no  indi-  towns  of  Charlton,  Oxford,  Southbridge, 
cation  that  Springfield  handlers  do  a  Dudley  and  Webster  as  well  as  in  parts  of 
significant  business  here.  To  the  con-  Connecticut  and  Rhode  Island.  While 
trai-y,  the  record  shows  that,  except  in  Deary  has  a  small  group  of  producers  in 
very  recent  months  when  two  Spring-  Massachusetts,  Connecticut  and  Rhode 
field  handlers  attempted  to  promote  the  Island  whose  milk  is  received  at  the 
sale  of  milk  in  multi-quart  containers,  Dudley  plant  and  is  paid  for  at  not  less 
no  Springfield  handler  has  had  any  than  the  Massachusetts  State  Milk  Con- 
Class  I  sales  in  the  Greenfield  area  or  trol  Commission  Class  I  price,  the  bulk 
the  outlying  towns  served  by  Greenfield  of  the  supply  is  received  from  producers 
dealers.  While  considerable  volumes  of  at  the  affiliated  Lyndonville,  Vermont, 
out-of-State  unpriced  milk  are  used  by  plant  and  producers  there  are  paid  at 
certain  dealers  it  appears  that  the  vol-  roughly  the  Boston  21st  zone  blend, 
ume  of  such  milk  disposed  of  in  the  Deary  testified  that  all  milk  which 
Greenfield  area  has  substantially  de-  moves  from  Lyndonville  to  Dudley  is  ac- 
creased  during  the  past  year.  While  it  counted  for  to  the  Lyndonville  corpora- 
seems  very  likely  that  this  trend  has  tion  at  the  State  order  Class  I  price.  In 
developed  in  an  effort  to  stem  the  ex-  this  connection,  the  division  of  monies 
tension  of  Federal  regulation,  it  must  be  between  the  Lyndonville  and  Dudley 
concluded  that  under  present  circum-  corporations  may  be  merely  a  matter  of 
stances  there  is  insufficient  justification  bookkeeping.  There  can  be  little  doubt 
to  recommend  any  extension  at  this  but  that  Deary  enjoys  a  substantial  ad- 
time.  vantage  in  cost  of  milk  over  regulated 

The  proposal  to  extend  the  Springfield  Worcester  handlers  and/or  local  dealers 
marketing  area  was  not  supported  by  buying  Massachusetts  milk  direct  from 
any  regulated  Springfield  handlers  ex-  producers.  Notwithstanding,  there  is 
cept  the  cooperative  association  and  no  indication  that  Worcester  handlers 
there  is  no  indication  in  the  record  that  are  experiencing  any  unfair  competition 
these  handlers  are  at  any  serious  eco-  in  the  sale  of  milk.  Further,  the  record 
nomic  disadvantage  in  competing  with  fails  to  show  the  extent  of  business  done 
local  dealers.  by  Worcester  handlers  in  the  area. 

3.  Worcester  area  extension.  No  ex-  The  towns  in  the  southeastern  part  ol 
tension  of  the  Worcester  marketing  area  Worcester  County  which  generally  fall 
should  be  made  on  the  basis  of  this  hear-  in  State  Milk  Control  area  9B  are  appar- 
ing  record.  .  ently  served  primarily  by  regulated 

The  present  marketing  area  includes  Worcester  handlers  and  by  local  producei 
the  City  of  Worcester  and  12  surround-  dealers.  Here  also  there  is  no  showing 
ing  towns.  A  cooperative  association  that  Worcester  handlers  are  at  any  bash 
representing  the  majority  of  producers  disadvantage  in  competing  for  Class  ] 
in  the  market  proposed  that  the  area  be  sales.  The  town  of  Northbridge,  form- 
extended  to  Include  all  of  Worcester  a  part  of  the  Worcester  marketiw 

County  and  the  town  of  Ayer  In  adjoin-  I"  ‘^5  group  of  towm 

n _ ft.  *1 _  Lacking  evidence  to  the  contrary  it  musi 

mg  Middlesex  County.  In  the  presen-  ^  presumed  that  the  close  interrelation- 
tation  of  their  case  proponents  called  ships  which  have  existed  among  th( 
particular  attention  to  the  Tri-City  area  numerous  small  handlers  in  Northbridg< 
of  Leominster,  Fitchburg,  and  Gardner,  and  the  immediately  adjacent  towns  an 
and  to  that  part  of  Worcester  County  typical  of  the  area- 


purchased  at  the  Boston  blended  price  to 
meet  competition  in  the  area. 

The  additional  towns  herein  recom¬ 
mended  for  inclusion  are  a  part  of  the 
natural  area  of  distribution  for  Boston 
handlers  who  presently  do  a  very  sub¬ 
stantial  business  there.  Local  produc¬ 
tion  is  insufficient  to  supply  these  towns 
which  therefore  must  look  to  the  Boston 
pool  for  an  assured  long  run  milk  supply. 
All  producers  having  a  bona  fide  associa¬ 
tion  with  the  fluid  market  should  share 
equitably  in  the  proceeds  from  sales  in 
the  market.  The  present  pooling  and 
pricing  scheme  under  the  Boston  order 
will  promote  this  principle. 

The  military  installation  of  Fort  De- 
vens,  in  ihe  town  of  Ayer,  should  not  be 
made  a  part  of  either  the  Boston  or  the 
Worcester  marketing  areas.  The  inclu¬ 
sion  of  this  installation  as  a  part  of  the 
marketing  area  was  separately  proposed 
by  different  proponents  as  an  addition 

( 1 )  to  the  Worcester  marketing  area  and 

(2)  to  the  Boston  marketing  area. 

Proponents  indicate  that  the  inclusion 

of  Fort  Devens  as  a  part  of  a  Federal 
marketing  area  will  return  to  Boston 
handlers  the  Class  I  sales  there  which 
they  once  held  but  which  have  since 
been  lost  to  unregulated  competition. 
The  record  tends  to  support  the  position 
that  regulated  handlers  have  held  the 
contract  infrequently  in  recent  years, 
and  not  at  all  in  the  past  year  and  a 
half.  Such  handlers  have  not  continu¬ 
ously  and  exclusively  supplied  Fort 
Devens  from  pool  sources  over  any  ex¬ 
tended  period  in  the  past.  The  bulk 
of  the  business  at  Port  Devens  is  awarded 
on  a  contract  bid  basis  and  while  regu¬ 
lated  Boston  handlers  have  held  the 
contract  from  time  to  time,  such  inter¬ 
mittent  sales  to  this  noncontiguous  area 
cannot  be  held  as  binding  it  to  the  Boston 
marketing  area.  While  producer  pro¬ 
ponents  contend  that  Boston  is  the  clos¬ 
est  adequate  source  of  supply  for  this 
installation,  the  fact  remains  that  it  is, 
and  has  been,  supplied  with  milk  from 
other  sources  over  an  extended  period. 
Since  Fort  Devens  is  a  noncontiguous 
area  and  neither  it  nor  the  town  of  Ayer 
is  dependent  on  regulated  handlers  for 
their  fluid  needs  it  would  be  improper 
to  establish  an  artificial  association 
which  would  assure  producers  delivering 
to  regulated  handlers  exclusive  rights  to 
the  Class  I  sale. 

A  substantial  handler  operating  in  the 
additional  territory  herein  recommended 
to  be  added  to  the  Boston  marketing  area 
contend  ed  that  any  extension  of  the  area 
would  require  re-examination  of  the 
supply- demand  feature  of  the  Class  I 
formuhi.  To  the  extent  that  Boston 
regulated  handlers  presently  serve  the 
area  from  their  Boston  city  plants  their 
Class  I  sales  and  producer  supplies  are 
presently  reflected  in  the  factors.  While 
the  evidence  indicates  a  somewhat  dif¬ 
ferent  production  pattern  for  Massa¬ 
chusetts  dairy  farmers  delivering  to 
local  dealers  in  the  area  of  extension 
than  is  true  for  the  Boston  market  as 
presently  defined,  the  milk  of  these  dairy 
farmers  is  only  a  small  part  of  the  total 
fluid  requirements  of  this  area.  The  re¬ 
lationships  used  as  a  standard  in  the 
present,  Boston  area  appear  to  be  equally 
applicable  to  the  area  of  extension. 
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Lack  of  any  clear  indication  that 
Worcester  handlers  generally  serve  the 
additional  territory  covered  by  the  pro¬ 
posal,  or  if  they  do,  that  they  are  at  any 
serious  economic  disadvantage  in  com¬ 
peting  with  local  dealers  is  compelling 
in  the  denial  of  any  extension  of  the 
Worcester  marketing  area  at  this  time. 
However,  if  at  a  later  date  it  can  be  more 
conclusively  shown  that  unpriced  milk 
is  contributing  to  unstable  marketing 
conditions  and  that  Worcester  handlers 
are  consequently  at  a  serious  disadvant¬ 
age  in  competing  for  Class  I  sales,  it  may 
be  desirable  to  reconsider  the  question 
of  area  extension  in  light  of  the  then 
current  conditions  in  the  market. 

4.  The  elimination  of  the  floor  price 
feature  of  the  Class  II  pricing  formula. 
No  change  should  be  made  in  the  Class  II 
pricing  formula  at  this  time.  The 
order  presently  provides  that  whenever 
the  Boston  weighted  cream  price  is  not 
published  or  the  average  price  for  milk 
for  manufacturing  purposes  f.  o.  b. 
plants  in  the  United  States,  as  reported 
to  the  U.  S.  Department  of  Agriculture, 
adjusted  to  a  3.7  percent  butterfat  basis 
and  subject  to  a  specified  seasonal  ad¬ 
justment,  exceeds  the  Class*  II  price 
based  on  the  Boston  weighted  average 
cream  price,  such  average  f.  o.  b.  plant 
price  shall  be  the  effective  Class  II  price, 

A  substantial  handler  in  the  market 
has  proposed  that  the  average  f.  o.  b. 
manufacturing  plant  price  be  used  only 
when  the  weighted  average  cream  price 
is  not  reported.  Proponent  spokesmen 
contend  that  the  Class  II  pricing  com¬ 
mittee  originally  recommended  the 
weighted  average  cream  price  as  the 
proper  measure  of  the  fat  value  for  Bos¬ 
ton  and  that  this,  in  combination  with 
the  skim  value  and  the  monthly  allow¬ 
ances  presently  set  forth  in  the  order,  is 
a  reasonable  basis  for  pricing  surplus 
milk.  It  is  further  suggested  that  any 
pricing  which  tends  to  reduce  handlers’ 
margins  makes  the  handling  of  Class  II 
milk  a  gamble  and  handlers  have  no 
opportunity  to  recoup  any  losses. 

These  are  substantially  the  same 
arguments  advanced  in  exceptions  to 
the  administrator’s  decision  which  pre¬ 
ceded  the  adoption  of  the  present  floor 
price  feature.  Proponents  concede  that 
the  use  of  the  adjusted  U.  S.  manufac¬ 
turing  milk  price  is  fitting  when  the 
Boston  cream  price  is  not  published. 
They  further  concede  that  extreme  cau¬ 
tion  should  be  taken  lest  the  Boston 
cream  price  be  published  on  the  basis  of 
too  small  a  volume  or  too  few  buyers  or 
sellers.  Obviously,  if  the  publication  of 
the  cream  price  is  omitted  more  fre¬ 
quently  the  use  of  an  alternative  would 
be  increased.  Contrary  to  the  position 
of  proponents,  the  element  of  xmcer- 
tainty  concerning  the  value  of  milk  used 
for  other  than  Class  I  purposes  is  sub¬ 
stantially  reduced  by  the  use  of  a  price 
reported  for  the  entire  country  and  rep¬ 
resenting  average  prices  paid  by  a  very 
large  number  of  manufacturing  plants. 
If  any  uncertainty  remains  under  this 
pricing  plan  it  is  in  the  determination  of 
how  much  more  milk  for  fluid  cream  and 
ice  cream  use  is  worth  in  the  New  Eng¬ 
land  region  than  milk  used  nationally 
in  the  manufacture  of  all  dairy  products. 
Under  the  present  scheme  of  pricing,  the 


Boston  weighted  average  cream  price 
has  been  used  as  a  determinant  of  the 
added  value. 

Proponents  have  proposed  discontinu¬ 
ation  of  the  floor  price  feature  ap¬ 
parently  in  fear  that  at  some  future  date 
a  general  strengthening  of  manufactur¬ 
ing  milk  values  may  carry  the  average 
U.  S.  manufacturing  milk  price  above  the 
price  computed  on  the  basis  of  the  Boston 
weighted  average  cream  price  over  an 
extended  period.  Producers  in  New 
England  are  producing  milk  for  a  fluid 
milk  market  and  in  view  of  their  location 
relative  to  the  larger  eastern  population 
centers  it  is  difficult  to  foresee  any  cir¬ 
cumstance  under  which  it  should  be 
necessary  to  price  milk  used  primarily 
for  fluid  cream  and  ice  cream  at  a  price 
less  than  the  average  paying  price  of 
milk  for  manufacturing  purposes 
throughout  the  country.  Accordingly, 
discontinuation  of  the  use  of  the  U.  S. 
manufacturing  milk  price  as  a  floor  price 
is  denied. 

5.  Extension  of  the  zone  differential 
schedule  under  the  Boston  order.  The 
Class  I  zone  price  differential  schedule 
under  the  Boston  order  should  be  ex¬ 
tended  through  the  45th  zone.  T^e 
order  presently  sets  forth  differentials 
through  the  40th  zone  and  milk  received 
at  plants  located  beyond  this  point  is 
priced  at  the  40th  zone  price.  A  sub¬ 
stantial  handler  with  a  country  plant 
located  at  Presque  Isle,  Maine,  in  the 
43rd  zone  proposed  that  the  differential 
schedule  be  extended  to  cover  additional 
mileages. 

The  proposal  to  extend  the  zone  dif¬ 
ferential  schedule  has  been  a  matter  of 
consideration  at  a  previous  Boston 
amendment  hearing.  At  the  time  of 
that  hearing  no  Boston  pool  plant  was 
located  beyond  the  36th  zone  and  there 
was  no  indication  that  handlers  actually 
intended  to  bring  plants  into  the  pool 
from  beyond  this  point.  In  recent  years 
there  has  been  a  gradual  increase  in  the 
proportionate  volume  of  milk  in  the  Bos¬ 
ton  pool  originating  in  the  State  of 
Maine.  The  Hood  Company  has  now 
established  a  pool  plant  at  Presque  Isle 
and  under  existing  conditions  it  is  not 
unlikely  that  additional  Maine  plants 
will  be  placed  in  the  Boston  pool  from 
time  to  time.  The  scheme  of  pricing  set 
forth  under  the  Boston  order  recognizes 
the  principle  that  milk  similarly  used 
and  located  should  be  similarly  priced. 
Accordingly,  milk  originating  nearer  the 
market  commands  a  price  higher  than 
milk  more  distant  from  the  market  to  the 
extent  of  the  difference  in  costs  of  trans¬ 
porting  such  milk  to  the  market. 

Under  the  existing  assignment  pro¬ 
visions  of  the  order.  Class  I  milk  is  allo¬ 
cated  in  sequence  starting  with  those 
plants  nearest  the  market  and  under  this 
principle  no  milk  from  beyond  the  25th 
zone  is,  under  usual  circumstance  allo¬ 
cated  to  Class  I  insofar  as  pool  handlers 
operating  more  than  one  pool  plant  are 
concerned.  Hence,  extension  of  the 
Class  I  zone  differential  schedule  will 
ordinarily  have  no  effect  on  the  price 
handlers  are  required  to  pay  for  Class  I 
milk  disposed  of  in  the  marketing  area. 
In  light  of  the  recommendation  herein¬ 
after  made  for  the  assignment  to  coun¬ 
try  plants  of  Class  I  sales  made  locally 


from  such  plants  it  will,  however,  affect 
the  price  charged  multiple-plant  han¬ 
dlers  for  milk  sold  locally  from  country 
plants.  Because  the  Class  I  zone  differ¬ 
entials  apply  to  the  blended  price,  the 
extension  of  this  schedule  will  affect, 
also,  the  distribution  of  returns  to 
producers. 

The  pricing  scheme  set  forth  in  the 
order  is  intended  to  assure  an  adequate, 
but  not  excessive,  supply  of  milk  for  the 
fluid  market.  The  supply-demand  ad¬ 
justment  operates  to  reduce  the  price 
whenever  the  supply  is  excessive  or  to 
increase  the  price  whenever  supplies  be¬ 
come  short.  As  previously  stated,  milk 
nearest  the  fluid  market,  because  of  its 
location,  should  command  a  higher  price 
than  milk  less  advantageously  located. 
Unless  the  pricing  scheme  reflects  this 
principle  far-out  producers  are  subsi¬ 
dized  by  other  producers  in  the  market 
and  the  production  pattern  of  the  market 
and  the  effectiveness  of  the  pricing 
formula  itself  are  both  adversely  affected. 

It  is  unlikely  that  milk,  under  normal 
circumstances,  will  be  attracted  to  the 
Boston  market  from  beyond  the  450-mile 
point  unless  the  market  is  seriously  short 
of  milk.  Under  such  conditions  the 
market  administrator  may  declare  that 
an  emergency  exists  and  milk  may  be 
moved  from  beyond  the  milkshed 
boundaries  with  no  payments  to  the  pool. 
There  is  no  economic  reason  why  the 
zone  differential  schedule  should  not  be 
so  constructed  as  to  reflect  differences  in 
transportation  costs  at  any  point  from 
which  milk  might  be  received.  In  this 
connection,  however,  there  is  insufficient 
evidence  in  this  record  to  provide  the 
basis  of  computing  the  proper  differen¬ 
tials  beyond  the  450-mile  point  herein 
recommended. 

No  change  should  be  made  at  this  time 
in  the  Class  II  zone  differential  schedule 
presently  contained  in  the  order.  The 
Secretary’s  decision  of  April  1952,  in 
denying  a  similar  proposal,  pointed  out 
that  “since  milk  at  distant  plants  would 
obviously  be  classified  as  Class  II,  it  is 
particularly  important  to  consider 
whether  the  resultant  price  at  such 
points  after  allowing  a  location  adjust¬ 
ment  would  be  less  than  the  prevailing 
level  of  pricing  in  other  regions  for  milk 
used  in  similar  products.”  Proponents 
failed  to  explore  this  problem  and  gave 
no  indication  of  need  for  extending  the 
Class  II  differential  schedule. 

6.  The  basis  of  zoning  plants  and  the 
level  of  zone  differentials.  The  evidence 
in  this  hearing  strongly  suggests  the  need 
for  a  revision  in  the  procedure  for  as¬ 
certaining  mileage  distances  in  the  zon¬ 
ing  of  country  plants  and  for  establishing 
zone  differentials.  Zone  differentials 
should  be  generally  related  to  differences 
in  transportation  costs.  Since  the  rec¬ 
ord  is  not  sufficiently  complete  in  this 
regard  it  is  recommended  that  no 
changes  should  be  made  at  this  time  on 
the  basis  of  this  record  and  that  the 
hearing  be  reopened  for  additional  testi¬ 
mony  within  a  period  of  approximately 
six  months.  This  will  permit  the  in¬ 
dustry  opportunity  to  develop  further 
information  with  respect  to  variations 
in  transportation  cost  and  a  method  of 
determining  highway  distances  from 
various  country  plants  to  Boston. 


5524 


PROPOSED  RULE  MAKING 


Zoning  of  country  plants  into  10-mile 
Eones  is  presently  determined  on  the 
basis  of  the  shortest  rail  mileage  from 
the  railroad  shipping  point  of  the  plant 
to  Boston.  Basic  Class  I.  Class  II,  and 
blended  prices  are  established  for  plants 
in  the  21st  zone.  The  prices  applicable 
for  the  other  zones  are  arrived  at  by 
adding  or  subtracting  the  respective  zone 
differentials  to  the  basic  price  for  the 
21st  zone.  The  amount  of  the  differen¬ 
tial  for  any  zone  is  based  on  the  differ¬ 
ences  between  the  present  rail  freight 
rate  for  the  movement  of  milk  in  tank 
cars  from  that  zone  and  from  the  basic 
21st  zone.  These  rail  rates  are  published 
in  New  England  Joint  Tariff  M.  No.  7. 
and  are  approved  by  the  Interstate  Com¬ 
merce  Commission.  In  the  case  of  city 
plants,  the  zone  differential  also  gives 
effect  to  an  additional  country  plant 
allowance  generally  considered  to  be  13 
cents,  but  not  specifically  identified  in 
the  order. 

CJooperative  associations  representing 
the  majority  of  producers  in  the  market 
proposed  that  country  plants  be  assigned 
to  10-mile  zones  on  the  basis  of  the 
shorter  of  highway  or  rail  distance  to 
Boston.  They  presented  extensive  evi¬ 
dence  showing  resulting  distances  and 
zones  for  all  plants,  giving  effect  to  high¬ 
way  distances  over  paved,  first-class, 
all-weather  roads,  as  shown  by  maps 
contained  in  Mileage  Guide  No.  6.  issued 
by  Household  Croods  Carriers*  Bureau. 

'rhe  proponents  contend  that  the  pres¬ 
en;  basis  of  zoning  country  plants  in¬ 
volves  use  of  rail  mileages  determined,  in 
some  cases,  by  roundabout  routes  and  in 
others  over  abandoned  railroad  lines, 
that  other  abandonments  are  prospec¬ 
tive,  and  that,  in  any  event,  since  most 
of  the  milk  that  producers  deliver  to 
country  plants  is  not  actually  shipped 
by  rail  it  is  appropriate  to  provide  the 
alternative  of  highway  mileage  in  zoning 
the  plants.  It  is  pointed  out  that  the 
relative  volume  of  milk  moving  to  mar¬ 
ket  by  tank  truck  has  increased  sub¬ 
stantially  since  the  present  scheme  of 
zoning  was  adopted.  Over  the  same  pe- 
ri<xl  considerable  mileage  of  track  has 
been  abandoned.  Although  railroads 
have  not  revised  their  rates  from  various 
locations  to  reflect  the  longer  distances 
to  market  over  existing  rail  lines,  pro¬ 
ducers  have  no  assurance  that  such  re¬ 
vised  rates  may  not  be  filed  with  the 
Interstate  Commerce  Commission  at  any 
time.  The  effect  of  such  action  upon  the 
producers  at  such  locations,  even  if  none 
of  their  milk  was  shipped  by  rail,  would 
be  to  decrease  their  blended  prices  by 
the  amount  of  the  railroads’  rate  in¬ 
creases. 

Proponents  further  contend  that  the 
freight  rates  presently  on  file  are  erratic, 
with  the  result  that  plants  located  close 
together,  but  in  adjacent  zones  may  in 
some  cases  have  the  same  differential, 
and  in  others  may  vary  as  much  as  4.0 
cents.  As  an  example,  testimony  showed 
that  the  two  off-rail  country  plants  at 
Starksboro  and  Hinesburg,  Vermont, 
which  have  never  shipped  by  rail,  and 
are  located  within  8  miles  of  ane  another 
on  a  first  class  road,  are  presently  zoned 
two  zones  apart,  with  a  resulting  differ¬ 
ence  in  their  Class  I  prices  to  the  han¬ 
dlers  and  the  blended  prices  to  the  pro¬ 


ducers  of  4.5  cents  per  hundredweight. 
Proponents  contend  that  this  condition 
and  others  similar  to  it  in  other  locations 
do  not  reflect  comparative  costs,  create 
competitive  problems  for  handlers,  and 
inequities  among  producers.  They  pro¬ 
pose  that  the  average  differential  per 
zone  now  in  effect  for  the  24  zones  be¬ 
tween  zone  12  and  zone  36  be  used  in 
progressing  in  either  direction  from  the 
basic  prices  established  for  zone  21. 

They  presented  extensive  testimony 
together  with  a  detailed  analysis  of  the 
results  of  the  adoption  of  their  proposal 
on  both  handlers’  costs  and  producer 
returns. 

Notwithstanding,  considerable  weight 
must  be  accorded  arguments  by  opposing 
handlers  that  the  proposals  to  assign 
zone  differentials  on  the  basis  of  one- 
cent  per  zone  difference  and  to  use  high¬ 
way  mileages  for  zoning  would  increase 
total  costs  to  handlers  without  any  ade¬ 
quate  measurement  of  actual  transpor¬ 
tation  costs  and  differences  in  such  costs. 
While  it  is  recognized  that  there  is  no 
practical  system  of  zoning  Class  I  and 
blended  prices  that  will  exactly  reflect  to 
each  handler  his  actual  costs  for  each 
shipment  of  milk,  more  accurate  and 
complete  information  on  this  point  is 
needed  before  appropriate  differentials 
may  be  established. 

Both  producers  and  handlers  have  a 
substantial  interest  in  this  matter,  since 
Class  I  and  blended  prices  at  virtually 
all  locations  in  the  market  would  be 
changed  somewhat  and  a  new  pattern  of 
price  relationships  would  emerge,  with 
implications  of  relative  permanency. 
Under  these  circumstances,  it  appears 
highly  desirable  that  all  segments  of  the 
industry  cooperate  in  an  effort  to  develop 
the  best  possible  procedure  for  determin¬ 
ing  mileage  distances  in  the  zoning  of 
country  plants  and  to  reflect  generally  in 
the  zone  differentials  the  actual  differ¬ 
ences  in  costs  of  transportation  from  the 
various  locations.  It  is  considered  that 
six  months  should  be  a  suflBcient  period 
for  such  cooperative  effort  by  the  indus¬ 
try,  before  reopening  the  hearing  for 
further  testimony  on  this  issue. 

7.  Assignment  of  local  Class  I  sales 
from  country  plants  under  the  Boston 
order.  The  present  assignment  provi¬ 
sions  of  the  Boston  order  should  be  re¬ 
vised  to  provide  for  the  assignment  of 
local  Class  I  sales  made  from  a  handler’s 
country  plant,  for  consumption  in  the 
States  of  Maine,  New  Hampshire  and 
Vermont,  to  receipts  of  producer  milk 
at  such  plant.  Under  the  present  order 
provisions  all  of  a  handler’s  Class  I  sales 
are  assigned  to  his  plants  in  sequence 
in  accordance  with  their  nearness  to 
Boston.  Hence,  a  handler  may  have 
substantial  sales  from  his  plant  located 
in  the  36th  zone,  for  example,  and  yet 
pay  for  such  milk  at  the  24th  zone  price. 
In  the  same  manner  it  is  possible  that 
a  handler  may  have  milk  which  he  dis¬ 
posed  of  from  a  country  plant  at  local 
Class  I  sales  charged  at  two  different 
prices.  A  similar  proposal  for  the 
Springfield  market  was  considered  at  the 
hearing  held  in  July  1951  and  was  sub¬ 
sequently  adopted.  The  reasoning  which 
led  to  the  adoption  of  this  similar  pro¬ 
vision  in  the  Springfield  order  is  equally 
applicable  in  the  case  of  Boston.  The 


assignment  of  local  Class  I  sales  to  the 
country  plant  from  whence  they  orig¬ 
inate  maintains  the  relationship  between 
milk  prices  at  the  various  plant  loca¬ 
tions  established  by  the  order  since  the 
differences  in  prices  are  based  on  the 
differential  in  cost  of  movement  to 
Boston. 

8.  Storage  cream  credit  under  the 
Boston  order.  No  allowance  for  storage 
cream  should  be  incorporated  into  the 
Boston  order  at  this  time.  Under  the 
present  pricing  provisions  milk  disposed 
of  in  butter  and  cheese  during  the 
months  of  April  through  July  is  credit^ 
with  a  butter-cheese  adjustment,  a 
substantial  handler  in  the  market  pro¬ 
posed  that  during  such  months  milk  dis¬ 
posed  of  in  storage  cream  also  be  credited 
with  an  adjustment  equal  to  one-half 
of  the  butter-cheese  adjustment.  It 
was  contended  that  butter  and  cheese 
represent  alternative  uses  of  butterfat 
and  the  establishment  of  the  proposed 
storage  cream  allowance  would  encour¬ 
age  the  storage  of  cream  by  partially 
compensating  handlers  for  the  extra  cost 
and  risk  of  storing  and  would  tend  to 
enhance  producer  returns. 

Producers  opposed  any  allowance  for 
storage  cream,  pointing  out  that  under 
the  present  Class  II  pricing  milk  is  priced 
at  the  level  of  actual  butterfat  values 
and  accordingly,  the  butter-cheese  ad¬ 
justment  is  very  small  and  the  establish¬ 
ment  of  a  storage  cream  credit  would  be 
trivial.  They  further  suggest  that  the 
encouragement  of  additional  cream  stor¬ 
age  during  the  flush  production  months 
might  well  be  reflected  in  reduced  de¬ 
mands  for  outside  butterfat  in  subse¬ 
quent  months  with  the  result  that  the 
cream  price  would  be  depressed  and 
producer  prices  reduced  accordingly. 

On  the  basis  of  the  record  it  is  con¬ 
cluded  that  those  handlers  who  would 
primarily  benefit  by  a  storage  cream 
credit  are  already  substantial  storers  of 
cream.  Since  present  Class  n  values 
under  the  order  reflect  competitive  man¬ 
ufacturing  values  it  is  difficult  to  forsee 
why  further  price  concessions  should  be 
necessary  to  encourage  handlers  to  take 
full  advantage  of  the  opportunity  to 
store  cream  during  the  flush  when  sub¬ 
stantial  quantities  of  butterfat  may  be 
available  locally.  Under  usual  circum¬ 
stances  Boston  is  a  deficit  cream  market, 
even  in  the  flush  production  months.  It 
is  unnecessary  to  provide  a  lower  value 
for  storage  cream  when  local  supplies 
are  insufficient  to  meet  current  needs. 
It  is  doubtful  that  a  storage  cream  al¬ 
lowance  would  have  any  substantial  ef¬ 
fect  on  the  actual  volume  of  cream 
moving  to  storage  but  rather  would 
merely  permit  handlers  presently  fol¬ 
lowing  the  practice  of  storing  cream  to 
obtain  their  storage  cream  requirements 
at  a  lesser  price.  On  the  other  hand,  if 
the  establishment  of  a  storage  cream 
allowance  should  channel  cream  into 
storage  and  reduce  the  volume  disposed 
of  in  butter  and  cheese,  the  market  de¬ 
mand  for  outside  cream  in  subsequent 
months  would  certainly  be  reduced  with 
the  result  that  producers  m’ght  well  re¬ 
ceive  a  lesser  annual  return  than  under 
the  present  pricing. 

•  9.  The  classification  of  "half  and  hair. 
The  provisions  of  the  Boston  and  sec- 
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ondary  market  orders  should  be  revised 
to  recognize  the  product  “half  and  half” 
as  a  fluid  milk  product  containing  less 
than  16  percent  but  not  less  than  10 
percent  butterfat.  The  order  should 
provide  for  the  classification  of  half  and 
half  on  the  assumption  that  50  percent 
of  it,  by  weight  is  milk,  and  the  other 
50  percent  is  cream. 

Under  present  conditions  the  product 
herein  defined  as  “half  and  half”  can  not 
be  sold  legally  in  the  State  of  Massa¬ 
chusetts.  However,  a  bill  which  would 
permit  its  sale  has  been  introduced  in 
the  legislature  and  amendment  of  the 
orders  at  this  time  would  prepare  them 
in  the  event  of  the  bill  being  enacted 
into  law. 

Many  restaurants  and  similar  outlets 
now  resort  to  making  their  own  “half 
and  half”  using  cream  and  milk  pur¬ 
chased  separately  from  handlers  in  the 
market.  Handlers  contend  that  classi¬ 
fication  and  pricing  of  “half  and  half” 
as  Class  I  would  deter  the  sale  of  the 
product  and  that  consumers  would  con¬ 
tinue  this  practice  of  making  their  own 
mixtures.  They  suggest  that,  unless  the 
product  is  reasonably  priced  under  the 
order,  cream  brokers  and  other  pres¬ 
ently  unregulated  dealers  will  take  over 
this  business  and  that  administrative 
problems  in  the  application  of  the  order 
would  be  greatly  increased. 

Proponents  indicate  they  expect  that 
“half  and  half”  will  be  offered  for  sale 
in  consumer  packages  directly  to  con¬ 
sumers  on  retail  routes  and  in  stores  and 
also  in  bulk  or  packaged  form  to  hotels 
and  restaurants,  and  then  served  as  a 
mixture  for  coffee,  cereals,  berries  and 
similar  uses.  The  product  will  be  sold 
in  competition  with  other  fluid  milk 
products  including  milk  and  cream  as 
such,  and  possibly  evaporated  and  con¬ 
densed  milk  and  skim  milk. 

In  the  absence  of  any  statute  which 
would  permit  the  sale  of  “half  and  half” 
in  the  State  of  Massachusetts  it  is  not 
clear  what  health  regulations  would 
apply  with  respect  to  the  manufacture 
and  sale  of  such  product.  It  has  been 
the  general  position  of  the  local  health 
departments,  however,  that  unsterilized 
fluid  milk  products  must  come  from  ap¬ 
proved  sources  of  supply.  It  is  pre¬ 
sumed  that  the  same  position  will  be 
taken  in  the  case  of  “half  and  half”  and 
it  is  therefore  concluded  that  the  milk 
portion  of  this  product  should  be  classi¬ 
fied  as  Class  I  milk  in  the  same  maimer 
as  other  fluid  milk  products  which  are 
required  to  be  made  from  approved  milk 
supplies.  Cream  is  not  required  to  come 
from  locally  approved  sources  and,  ac¬ 
cordingly,  the  cream  portion  of  “half 
and  half”  should  be  classified  as  Class 
H  milk. 

The  classification  of  “half  and  half” 
as  50  percent  Class  I  milk  and  50  percent 
Class  II  milk  by  weight  will  yield  about 
the  same  return  to  producers  as  fresh 
cream  and  milk  or  skim  milk  when  dis¬ 
posed  of  separately. 

10.  Requirement  for  daily  weight  slips 
and  notification  of  composite  butterfat 
•  tests.  The  Boston  and  secondary  mar¬ 
ket  orders  should  be  revised  to  require 
handlers  to  furnish  producers  with  daily 
weight  slips  within  three  days  of  day 
of  delivery,  and  to  send  written  notice  to 


producers  of  the  result  of  composite  but¬ 
terfat  tests,  within  seven  days  of  the 
end  of  the  sampling  period. 

The  respective  orders  presently  set 
forth  no  requirement  for  furnishing 
daily  weight  slips  or  the  results  of  com¬ 
posite  tests.  They  do  provide,  however, 
that  in  final  settlement  to  producers 
each  producer  shall  be  furnished  a  sup¬ 
porting  statement  showing,  among  other 
things,  the  total  deliveries  of  milk  for 
the  period  and  the  average  butterfat  test 
thereof.  Several  cooperative  associa¬ 
tions  requested  that  daily  weight  slips  be 
required  and  that  producers  be  given 
prompt  advisement  of  the  results  of  com¬ 
posite  tests.  They  contend  that  notifi¬ 
cation  at  the  time  of  final  settlement 
gives  a  producer  a  poor  basis  for  ade¬ 
quately  checking  the  accuracy  of  such 
figures  and  that  in  cases  where  errors  are 
suspected  the  samples  have  already  been 
disposed  of  and  the  producer  has  no 
basis  for  requesting  a  recheck. 

Certain  handlers  opposed  the  proposal 
for  supplying  daily  weight  slips  and  the 
results  of  composite  tests  on  the  grounds 
that  this  would  substantially  increase 
their  cost  of  receiving  milk.  They  argue 
that  the  present  information  received  at 
time  of  settlement  gives  the  producer  a 
basis  of  checking  weights  and  tests. 

While  State  laws  in  Massachusetts 
and  New  Hampshire  require  the  furnish¬ 
ing  of  daily  weight  slips,  and  New  York 
and  Vermont  laws  require  it  on  request, 
the  practice  is  not  uniformly  followed. 

The  record  indicates  that  while  certain 
handlers  in  the  markets  presently  furn¬ 
ish  daily  weight  slips,  others  do  not.  Un¬ 
der  usual  circumstances  the  weight  slips 
can  be  promptly  returned  to  the  producer 
through  the  hauler  and  at  little  or  no 
additional  expense  to  the  handler.  In 
this  connection,  except  in  the  case  where 
the  hauler  is  an  employee  of  the  handler, 
the  handler  should  be  considered  as  hav¬ 
ing  discharged  his  responsibility  when 
the  weight  sliF>s  are  turned  over  to  the 
hauler.  Receipt  of  daily  weight  slips 
should  be  a  substantial  aid  to  the  pro¬ 
ducer  in  keeping  check  on  actual  volumes 
delivered  and  should  minimize  errors  and 
controversy  over  weights,  thus  facilitat¬ 
ing  the  administration  of  the  order.  The 
three-day  requirement  should  be  ade¬ 
quate  even  in  cases  where  the  handler 
might  desire  to  mail  rather  than  to  rely 
on  the  hauler  to  deliver  the  slips  to 
producers. 

Unless  a  producer  is  advised  promptly 
of  the  results  of  his  composite  tests  it  is 
diflScult  for  him  to  verify  his  butterfat 
tests.  The  record  indicated  that  han¬ 
dlers  generally  follow  the  practice  of  hav¬ 
ing  two  complete  sets  of  sample  bottles. 
Under  usual  circumstance  samples  are 
retained  for  several  days  after  testing 
and  are  dumped  just  prior  to  the  end  of 
the  succeeding  sample  period.  Testing  is 
generally  done  promptly  following  the 
close  of  the  sampling  period. 

As  in  the  case  of  weight  slips.  State 
laws  vary  considerably  in  requirements 
for  the  notification  of  producers,  time  of 
making  tests,  and  time  for  holding  com¬ 
posites.  While  producer  proponents 
feel  that  5  days  should  be  an  adequate 
time  for  a  handler  to  make  his  composite 
tests  and  to  notify  producers  the  record 
tends  to  support  a  somewhat  longer  time. 


Accordingly,  it  is  concluded  that  a  7-day 
limit  should  be  provided.  This  should 
give  producers  sufficient  time  in  which  to 
request  a  check  test  before  the  sample 
would  normally  be  disposed  of  and 
should  create  no  hardship  for  the 
handler. 

It  Avas  proposed  at  the  hearing  that 
producers  be  notified  of  the  results  of 
their  test  only  when  such  test  varies  as 
much  as  two  points  from  the  previous 
period.  It  is  concluded  that  a  more 
effective  program  will  be  maintained 
when  the  producer  receives  positive  noti¬ 
fication  each  period  of  the  actual  test  of 
milk  delivered. 

11.  Uniform  market  service  provisions. 
No  change  should  be  made  in  the  mar¬ 
keting  service  program  under  the  second¬ 
ary  market  orders  and  no  provision  re¬ 
quiring  marketing  service  to  producers 
who  are  not  members  of  a  cooperative 
association  should  be  incorporated  into 
the  Boston  order  at  this  time.  At  the 
present  time  the  secondary  market 
orders  provide  for  regular  marketing 
service  programs  financed  by  specified 
deductions  from  producers.  Under  the 
Boston  order  a  limited  check  testing 
program  and  market  information  pro¬ 
gram  is  carried  on  with  administrative 
funds.  Certain  cooperative  associations 
proposed  that  either  the  marketing  serv¬ 
ice  program  under  the  secondary  market 
orders  be  dropped  or  that  such  a  pro¬ 
gram  be  initiated  for  nonmember  pro¬ 
ducers  under  the  Boston  order. 

The  act  is  specific  with  reference  to  a 
marketing  service  deduction,  the  lan¬ 
guage  being  permissive,  rather  than 
mandatory.  The  lack  of  a  comprehen¬ 
sive  program  in  Boston  is  not  a  reason¬ 
able  argument  fot  discontinuation  of  the 
secondary  market  programs.  The  effec¬ 
tiveness  of  the  secondary  market  pro¬ 
grams  is,  however,  a  strong  endorsement 
for  a  program  in  the  Boston  market.  As 
was  previously  indicated  in  the  Secre¬ 
tary’s  decision  of  March  8, 1954,  on  issues 
considered  at  a  previous  hearing  there 
appears  to  be  a  real  need  for  a  compre¬ 
hensive  marketing  service  program 
under  the  Boston  order.  However,  the 
establishment  of  such  a  program  in  the 
Boston  market  is  a  substantial  under¬ 
taking  and  should  be  initiated  only  after 
careful  planning  and  study  to  determine 
the  type  of  program  which  would  be 
desirable,  and  the  extent  of  personnel 
and  funds  which  would  be  necessary  to 
carry  it  out.  The  record  evidence  is 
insufficient  to  permit  any  definite  con¬ 
clusion  on  these  matters  and  it  is  con¬ 
cluded  that  no  action  should  be  taken 
on  this  issue  on  the  basis  of  this  record. 

12.  Pooling  qualifications  under  the 
secondary  market  orders.  The  proposal 
to  amend  the  secondary  market  orders 
to  permit  a  plant  to  qualify  for  pooling 
in  the  March-September  period,  without 
having  been  pooled  during  the  prior 
October-February  period,  if  it  met  the 
secondary  market  requirements  during 
such  October-February  period,  except 
that  it  was  a  pool  plant  under  the  Boston 
order,  should  be  adopted.  It  is  not  un¬ 
usual.  particularly  in  the  case  of  Wor¬ 
cester  and  Merrimack  Valley,  for  a 
handler  to  do  business  both  in  the  Boston 
and  the  secondary  market  area.  The 
secondary  market  orders,  as  constructed. 
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recognize  Boston  as  the  primary  market 
and  a  plant  meeting  pooling  require¬ 
ments  under  both  of  two  orders  (includ¬ 
ing  Boston)  becomes  a  Boston  pool  plant. 
Hence,  a  city  plant  doing  80  percent  of 
its  Class  I  business  in  the  Worcester  area, 
for  example,  and  only  10  percent  in  the 
Boston  area,  becomes  a  Boston  pool 
plant.  If  during  any  month  of  the  July- 
Hlarch  period  it  failed  to  dispose  of  10 
percent  of  its  Class  I  sales  in  the  Boston 
area  it  would  automatically  become  a 
nonpool  plant  under  the  Boston  order 
in  the  following  April-June  period.  At 
the  same  time,  even  though  doing  80 
percent  of  its  business  in  the  Worcester 
area  it  would  also  be  a  nonpool  plant 
under  this  order  during  March  through 
September  because  of  its  Boston  affili¬ 
ation  during  the  October-February 
period. 

Under  the  above  circumstances  a  plant 
would  have  been  a  bona  fide  pool  plant 
under  the  Worcester  order  throughout 
the  year  if  it  had  not  met  the  minimum 
Boston  requirements.  The  orders  should 
not  be  so  constructed  sis  to  discourage 
competition  for  consumer  sales.  Adop¬ 
tion  of  the  proposal  will  permit  greater 
flexibility  of  hsmdler  operations  between 
markets  while  at  the  same  time  pre¬ 
serving  continued  pool  status  as  long  as 
minimum  pooling  requirements  are  met. 

13.  Revision  of  secondary  market  but- 
terfat  differentials.  The  method  for 
computing  the  producer  butterfat  differ¬ 
ential  under  the  secondary  market  orders 
should  be  revised  to  correspond  with  the 
differential  computation  under  the  Bos¬ 
ton  order.  Under  the  present  order 
provisions,  in  any  month  in  which  no 
weighted  average  cream  price  is  reported, 
the  procedure  for  the  computation  of 
the  butterfat  differential  is  identical  in 
all  markets.  When  the  cream  price  is 
reported  the  Boston  order  requires  the 
subtraction  of  52.5  cents  from  such  price, 
a  division  by  33  and  then  by  10.  The  sub¬ 
traction  of  52.5  cents  is  equivalent  to 
1.59  cents  per  pound  of  fat.  Under  the 
se<;ondary  market  orders  the  cream  price 
is  first  divided  by  33,  1.5  cents  is  then 
subtracted  and  the  result  divided  by  10. 

Prior  to  January  1,  1949  the  computa¬ 
tion  of  the  Boston  butterfat  differential 
was  generally  similar  to  that  presently 
set  forth  in  the  secondary  market  orders. 
This  procedure  was  changed  to  reflect 
more  nearly  current  freight  rates  ap¬ 
plicable  to  movements  of  cream  from 
the  21st  zone.  The  resulting  butterfat 
differential  under  the  two  procedures  is 
identical  in  most  months  but  occasion¬ 
ally  the  difference  in  procedure  causes 
the  secondary  market  differential  to  be 
one-tenth  of  a  cent  higher  than  Boston. 
Actually,  in  only  4  out  of  the  39  months 
immediately  subsequent  to  December 
1951  was  there  a  difference.  The  adop¬ 
tion  of  a  uniform  procedure  will  have 
virtually  no  effect  on  producer  returns, 
will  be  of  substantial  convenience  to  han¬ 
dlers,  and  will  facilitate  the  audit  pro¬ 
gram  of  the  market  administrator.  It 
is  therefore  concluded  that  the  Boston 
differential  computation  should  be 
adopted  in  each  of  the  three  secondary 
markets. 

14.  Diversion  privileges  in  the  second’- 
ary  markets.  The  proposal  to  amend  the 
definition  of  “dairy  farmer  for  other 


markets,”  under  the  secondary  market 
orders,  to  eliminate  the  three-day  toler¬ 
ance  on  receipts  at  a  nonpiool  plant, 
should  be  adopted.  The  three-day  toler¬ 
ance.  as  originally  contained  in  the 
Boston  and  secondary  market  orders, 
was  intended  to  protect  both  producers 
and  handlers  in  the  case  of  accidental  or 
emergency  situations  which  might  result 
in  the  receipt  of  producer  milk  as  non¬ 
pool  milk.  The  orders  as  now  con¬ 
structed  permit  the  free  movement  of 
milk  from  farm  to  nonpool  plant  on  a 
diversion  basis  without  loss  of  producer 
status  and  there  is  no  further  need  for 
the  tolerance  to  protect  producer  status. 
The  comparable  provision  was  deleted 
from  the  Boston  order  in  July  1952  and 
now  should  be  deleted  from  the  second¬ 
ary  market  orders. 

The  language  of  the  producer  defini¬ 
tion  under  the  secondary  market  orders 
should  not  be  changed  to  permit  indefi¬ 
nite  diversions.  Diversions  are  presently 
permitted  on  a  limited  basis;  however,  it 
is  specified  that  the  milk  ordinarily  must 
be  delivered  to  a  handler’s  pool  plant. 
In  the  case  of  extended  diversions  the 
problem  becomes  one  of  determining 
when  milk  shall  be  considered  as  being 
“ordinarily  delivered”  to  a  handler’s 
plant.  The  market  administrator  has 
determined  this  to  mean  more  than  half 
of  the  time.  A  cooperative  association 
representing  the  majority  of  producers 
under  the  secondary  market  orders  pro¬ 
posed  that  the  order  language  be  made 
permissive  to  allow  indefinite  diversion 
to  the  city  plant  of  a  cooperative  associ¬ 
ation,  if  a  handler  so  desired. 

In  support  of  the  proposal  a  spokes¬ 
man  for  the  cooperative  association 
pointed  out  that  the  association 
handles  the  bulk  of  the  surplus  in  the 
secondary  markets.  He  indicated  that 
the  effect  on  the  pool  is  the  same  whether 
the  milk  is  diverted  to  the  association’s 
plant  or  a  producer  is  dropped  by  the 
handler  and  subsequently  picked  up  by 
the  association.  In  either  case  the  milk 
ends  up  in  the  association’s  plant  and 
is  accounted  for  according  to  use.  The 
handler  who  actually  receives  the  milk 
at  his  fluid  milk  plant  is  held  responsible 
for  weighing,  testing,  and  accounting  for 
such  milk  and  paying  the  producers.  If 
a  handler  has  no  outlet  for  milk  and 
accordingly  diverts  it  to  the  association 
over  an  extended  period  of  time  it  would 
appear  desirable  that  the  association 
which  actually  received  the  milk  should 
be  held  the  responsible  handler. 

15.  Revision  of  the  outside  milk  defini¬ 
tion.  The  proposal  to  exempt  from  the 
definition  of  outside  milk  in  the  Worces¬ 
ter  and  Merrimack  Valley  orders  any 
Class  I  milk  which  is  disposed  of  to  con¬ 
sumers  in  the  marketing  area  covered  by 
the  other  order,  without  its  intermediate 
movement  to  another  plant,  should  be 
adopted.  Also,  the  outside  milk  defini¬ 
tion  of  the  Boston  order  should  be  re¬ 
vised  to  permit  credit  for  direct  sales  of 
Class  I  milk  by  Merrimack  Valley  han¬ 
dlers  to  consumers  in  the  Boston  mar¬ 
keting  area  to  accrue  to  the  Merrimack 
Valley  pool. 

The  several  New  England  orders  oper¬ 
ating  under  marketwide  pooling  ar¬ 
rangements  are  generally  so  constructed 
as  to  permit  the  free  movement  of  milk 


between  markets.  Handlers  operating  in 
one  market  are  free  to  dispose  of  milk  to 
handlers  operating  in  any  one  of  the 
other  markets.  In  addition,  Boston  han¬ 
dlers  are  free  to  dispose  of  milk  directly 
to  consumers  in  the  Merrimack  Valley 
and  Worcester  markets.  Worcester 
handlers  may  make  similar  sales  in 
either  Boston  or  Springfield,  and  in  like 
manner,  Springfield  handlers  may  sell 
in  the  Worcester  market.  In  each  case 
producers  in  the  originating  market 
receive  credit  for  such  direct  consumer 
sales. 

If  a  handler  in  one  of  these  markets 
extends  his  routes  and  makes  sales 
directly  to  consumers  in  another  nearby 
Federally  regulated  market  such  sales 
should  be  considered  as  a  part  of  the 
fluid  milk  sales  for  which  producers 
delivering  to  such  handler  receive  the 
Class  I  price.  While  it  is  unlikely,  with 
the  present  marketing  area  boundaries, 
that  Worcester  handlers  would  run 
routes  into  the  Merrimack  Valley  area, 
and  vice  versa,  the  orders  should  be 
permissive  so  that  handlers  may  do  so 
if  they  so  desire.  While  no  propostJ 
was  made  at  this  hearing  it  would  seem 
desirable  that  at  some  future  date  con¬ 
sideration  should  also  be  given  to  chang¬ 
ing  the  respective  orders  to  permit  in¬ 
terchange  of  sales  to  consumers  between 
Springfield  and  Merrimack  Valley  or 
Boston. 

The  outside  milk  definition  under  the 
Merrimack  Valley  order  should  be 
further  revised  specifically  to  exclude 
“exempt  milk.”  Under  the  present  lan¬ 
guage  milk  received  at  a  regulated  plant 
from  an  unregulated  plant  now  may 
meet  the  definition  of  both  "outside 
milk”  and  “exempt  milk.”  To  resolve 
this  conflict  in  line  with  the  intent  of 
the  exempt  milk  provision,  the  market 
administrator  has  ruled  that  such  milk 
which  actually  meets  all  of  the  exempt 
milk  requirements  shall  be  treated  as 
exempt  milk.  The  Boston,  Worcester 
and  Springfield  orders  are  specific  in 
this  regard  and  it  is  obvious  that  no 
different  treatment  was  intended  under 
the  Merrimack  Valley  order.  The  spe¬ 
cific  exception  of  exempt  milk  under 
the  outside  milk  definition  will  make  the 
four  orders  consistent  in  this  regard. 

16.  Extension  of  the  Worcester  near¬ 
by  differential  area.  The  nearby  dif¬ 
ferential  area  under  the  Worcester  order 
should  be  extended  to  include  the  towns 
of  Vernon,  Vermont,  and  Hinsdale,  New 
Hampshire.  A  handler  in  the  Worces¬ 
ter  market  proposed  this  extension 
contending  that  he  obtains  a  consider¬ 
able  part  of  his  supply  from  the  im¬ 
mediately  adjacent  area  in  Massachu¬ 
setts  and  that  the  addition  of  these 
towns  would  permit  a  natural  extension 
of  his  pickup  routes.  Under  present 
circumstances  he  cannot  obtain  milk  in 
these  towns  without  payment  of  sub¬ 
stantial  premiums. 

The  two  towns  in  question  are  part 
of  the  nearby  differential  area  under  the 
Springfield  order.  The  nearby  differ¬ 
ential  areas  for  Springfield  and  Worces¬ 
ter  generally  coincide  and  for  competi¬ 
tive  reasons  it  is  desirable  that  producers 
qualifying  for  the  differential  under  one 
•order  should  likewise  be  in  a  position  to 
qualify  under  the  other.  This  position 
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was  supported  by  the  cooperative  asso¬ 
ciation  representing  the  majority  of 
producers  in  the  market. 

No  extension  of  the  nearby  differential 
areas  in  Rhode  Island  or  Connecticut 
should  be  made  on  the  basis  of  this 
record.  Extensions  in  this  direction 
were  proposed  in  anticipation  of  possible 
extension  of  the  Worcester  marketing 
area.  No  extension  of  the  marketing 
area  is  herein  recommended. 

17.  Reduction  of  Worcester  country 
plant  shipping  requirements.  No  reduc¬ 
tion  should  be  made  at  this  time  in  the 
minimum  country  plant  shipping  re¬ 
quirements  for  pooling  under  the 
Worcester  order.  There  is  at  present 
only  one  country  plant  in  the  Worcester 
pool  and  there  is  no  indication  that  this 
plant  has  experienced  any  difBculties  in 
meeting  the  established  50  percent  ship¬ 
ping  requirement.  Proponents  of  the 
proposal  to  lower  the  requirement  to  30 
percent  gave  no  indication  of  any  plan  to 
add  a  country  plant  in  the  Worcester 
pool  but  assert  that  it  is  illogical  to  main¬ 
tain  a  different  requirement  than  that 
established  under  both  the  Springfield 
and  Merrimack  Valley  orders.  The 
shipping  requirements  in  these  markets 
were  established  to  permit  the  continued 
pooling  of  plants  having  long  time  bona 
fide  relationship  with  the  respective 
markets,  and  it  is  therefore  unnecessary 
to  reduce  the  Worcester  requirements 
merely  for  the  purpose  of  uniformity. 

The  interrelationship  of  pooling  re¬ 
quirements  among  the  New  England 
markets  does  call  for  further  study  and 
it  may  be  desirable  that  the  shipping 
requirement  in  Worcester  be  re-exam¬ 
ined  at  some  later  date  as  part  of  the 
broader  problem. 

18.  Revision  in  “dealer”  definition  un¬ 
der  the  Merrimack  Valley  order.  The 
proposal  to  revise  the  “dealer”  definition 
under  the  Merrimack  Valley  order  to 
make  the  operation  of  a  plant  a  require¬ 
ment  for  dealer  status  should  be  adopted. 
Under  the  present  provision  a  peddler 
qualifies  as  a  dealer,  and  is  excluded  from 
the  consumer  definition.  This  can  and 
does  have  a  direct  bearing  on  a  country 
plant’s  ability  to  meet  the  shipping  re¬ 
quirements  of  the  order.  Class  I  sales 
directly  to  consumers  outside  the  mar¬ 
keting  area  are  deductible  from  total 
receipts  in  determining  whether  the 
shipping  requirement  has  been  met,  but 
the  proponent,  Hayward  Farms,  which 
plans  to  operate  a  country  plant  under 
the  order,  faces  considerable  difficulty 
in  meeting  minimum  pooling  require¬ 
ments  since  its  sales  to  peddlers  outside 
the  marketing  area  cannot  presently  be 
considered  as  sales  to  consumers. 

The  fact  that  a  handler  disposes  of 
bottled  fluid  milk  by  direct  sale  to  a 
number  of  individual  peddlers  rather 
than  on  his  own  routes  should  be  of  no 
consequence  under  the  order.  In  either 
situation  the  milk  is  received  from  pro¬ 
ducers  and  is  processed  and  bottled  in 
the  plant  of  the  receiving  handler  whom 
the  market  administrator  holds  fully 
responsible  for  accounting  to  the  pool 
and  payment  to  producers.  The  Boston, 
Springfield  and  Worcester  orders  all 
provide  that  a  “dealer”  must  operate  a 
plant  and,  accordingly,  that  all  sales  to 
peddlers  are  direct  sales  to  consumers. 


There  is  no  logical  reason  why  a  different 
treatment  should  be  accorded  such  sales 
under  the  Merrimack  Valley  order. 

19.  Receiving  plant  status  for  farm 
tank  pickup  truck  operation  under  the 
Worcester  order.  The  provisions  of  the 
Worcester  order  should  not  be  changed 
to  give  receiving  plant  status  to  the  op¬ 
erator  of  a  farm  tank  pickup  truck.  The 
proposal  in  this  regard  was  made  by  a 
nonhandler  under  the  order  and  was 
unsupported  by  either  pool  handlers  or 
by  producers.  The  transition  from  can 
shipping  to  bulk  farm  tank  operations 
probably  will  create  many  administra¬ 
tive  problems:  however,  at  this  time 
there  is  no  indication  that  serious  diffi¬ 
culties  have  been  encountered.  In  any 
event,  it  seems  probable  that  problems 
developing  in  the  Worcester  market  will 
also  be  prevalent  in  the  Boston  and  the 
other  secondary  markets  and  accord¬ 
ingly,  the  possible  impacts  of  bulk  farm 
tank  operation  should  be  approached 
on  a  New  England  wide  basis.  Such  an 
approach  is  not  possible  on  the  basis  of 
proposals  under  consideration  at  this  ' 
hearing. 

20.  The  application  of  the  exempt 
milk  definition  under  the  Worcester 
order.  No  change  should  be  made  in 
the  application  of  the  exempt  milk  defi¬ 
nition  under  the  Worcester  order.  Under 
the  present  order  provisions  milk  re¬ 
ceived  in  bulk  from  an  unregulated  plant, 
or  from  a  dairy  farmer  who  produced  it, 
for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack¬ 
aged  milk  is  returned  during  the  same 
month,  is  considered  as  exempt  milk  and 
is  excluded  from  the  pricing  provisions  of 
the  order.  A  dealer  operating  in  the  ter¬ 
ritory  beyond  the  present  limits  of  the 
marketing  area  proposed  that  the  order 
provisions  be  revised,  in  whatever  means 
might  be  necessary,  to  permit  a  similar 
handling  of  milk  for  skim  milk,  butter¬ 
milk  and  flavored  milk.  The  proposal 
was  not  supported  by  either  handlers  or 
producer,  and  there  was  no  showing  why 
such  provision  was  needed  or  how  the 
proposed  change  could  in  any  way  affect 
the  operations  of  the  proponent  unless 
an  extension  of  the  marketing  area  were 
contemplated. 

21.  Other  miscellaneous  changes. 
Other  proposals  considered  at  the  hear¬ 
ing  and  herein  recommended  for  adop¬ 
tion  are  largely  nonsubstantive  in  nature. 
They  would  clarify  present  order  lan¬ 
guage  and  provide  identical  wording  for 
similar  provisions  in  the  several  orders 
where  there  is  no  question  of  intent  of 
meaning  and  where  administration 
thereof  is  the  same.  Obsolete  language 
would  be  deleted  and  the  detail  of  the 
feed  price  computation  under  the  Class 
I  price  computation,  which  is  presently 
carried  out  under  a  determination  of 
equivalency,  would  be  incorporated  in 
the  pricing  provisions. 

A  substantial  handler  doing  business 
in  the  Boston  and  three  secondary  mar¬ 
kets  proposed  at  the  hearing  that  the 
market  administrator  be  given  authority 
to  approve  and  accept  certain  deviations 
from  the  usual  calendar  month  require¬ 
ments  of  reporting  and  accounting  under 
the  respective  orders.  It  was  asserted 
that  such  latitude  would  result  in  a  sub¬ 


stantial  saving  and  greater  efficiency  of 
operation  on  the  part  of  the  proponent 
and  would  give  a  more  realistic  statistical 
series  and  supply-demand  adjuster  for 
the  market  as  a  whole. 

While  it  seems  likely  that  the  proposed 
change  in  reporting  and  accounting 
would  be  helpful  in  the  compilation  and 
application  of  market  statistics  by  elimi¬ 
nating  the  variations  due  to  difference 
in  number  of  days  in  the  several  months, 
such  change  could  be  accomplished  only 
if  made  at  one  time  by  all  handlers  in 
the  market.  This,  of  course,  would  be  a 
substantial  deviation  from  the  manner 
in  which  handlers  presently  keep  their 
books  and  records  and  interested  parties 
were  not  on  notice  that  such  a  proposal 
was  under  consideration.  Accordingly, 
no  such  change  could  be  considered  on 
the  basis  of  this  hearing  record. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ments  and  the  orders,  now  in  effect,  and 
as  hereby  proposed  to  be  amended,  regu¬ 
late  the  handling  of  milk  in  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has  been 
held; 

(c)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  in 
the  orders,  now  in  effect,  and  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  in  each  of  said  market¬ 
ing  areas,  respectively,  and  be  in  the 
public  interest. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
interested  parties.  The  briefs  contained 
suggested  findings  of  fact,  conclusions, 
and  arguments  with  respect  to  the  pro¬ 
posals  considered  at  the  hearing.  Every 
point  covered  in  the  briefs  was  carefully 
examined  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  suggested 
findings  and  conclusions  are  inconsist¬ 
ent  with  the  findings  and  conclusions 
contained  herein  the  request  to  make 
such  findings  or  to  reach  such  conclu¬ 
sions  is  denied. 

Recommended  marketing  agreements 
and  orders.  The  following  proposed 
amended  orders  are  recommended  as  the 
detailed  and  appropriate  means  by  which 
these  conclusions  may  be  carried  out. 
The  proposed  marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro¬ 
posed  amendments  to  the  respective 
orders: 
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8  904.1  General  definitions.  (a) 
“Act”  means  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  and  reenacted  and 
amcinded  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  ^Greater  Boston,  Massachusetts, 
marketing  area,”  also  referred  to  as  the 
“marketing  area,”  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 


Arlington. 

Be<lford. 

Belmont. 

Beverly. 

Boston. 

Braintree. 

Brookline. 

Cambridge. 

Chelsea. 

Dedham. 

Everett, 

Framingham. 

Lexington. 

Lynn. 

Malden. 

Marblehead. 

Medford. 

Melrose. 

Milton. 

Nahant. 

Natick. 


Needham. 

Newton. 

Peabody. 

Quincy. 

Reading. 

Revere. 

Salem. 

Saugus. 

Somerville. 

Stoneham. 

Swampscott. 

Wakefield. 

Waltham. 

Watertown. 

Wayland. 

Wellesley. 

Weston. 

We3rmouth. 

Winchester. 

Wlnthrop. 

Woburn. 


(c)  “Month”  means  a  calendar  month. 

(d)  “Marketing  year”  means  the 
twelve  months’  period  from  August  1  of 
each  year  through  July  31  of  the  follow¬ 
ing  year. 

(e)  “Emergency  period”  means  the  pe¬ 
riod  of  time  for  which  the  market  ad¬ 
ministrator  declares  that  an  emergency 
exists  in  that  the  milk  supply  available 
to  the  marketing  area  from  producers 
is  insufBcient  to  meet  the  demand  for 
Class  I  milk  in  the  marketing  area. 

§  904.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  person 
who  delivers  bulk  milk  of  his  own  pro¬ 
duction  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur¬ 
ing  April,  May,  or  June  from  a  farm  from 
which  the  handler,  an  affiliate  of  the 
handler,  or  any  person  who  controls  or 
is  controlled  by  the  handler,  received 
nonpool  milk  during  any  of  the  preced¬ 
ing  months  of  July  through  March,  ex¬ 
cept  that  the  term  shall  not  include  any 
person  who  was  a  producer-handler  dur¬ 
ing  any  of  the  preceding  months  of  July 
through  March. 

(e)  “Produce  r"  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk 
delivered.  The  term  shall  also  include 
a  dairy  farmer  with  respect  to  his  oper¬ 


ation  of  a  farm  from  which  milk  is  or¬ 
dinarily  delivered  to  a  handler’s  pool 
plant,  but  whose  milk  is  diverted  to  an¬ 
other  plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  904.30,  re¬ 
ports  the  milk  as  receipts  from  a  produ¬ 
cer  at  such  pool  plant  and  as  moved  to 
the  other  plant.  The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  produ¬ 
cer  under  the  Springfield,  Merrimack 
Valley,  or  Worcester  orders,  with  respect 
to  milk  diverted  from  the  plant  subject 
to  the  other  order  to  which  the  dairy 
farmer  ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod¬ 
ucts  for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 

<i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer  and  who  receives  milk  of  his 
own  production  only  from  farms  located 
within  80  miles  of  the  State  House  in 
Boston,  and  who  receives  no  milk,  other 
than  exempt  milk,  from  other  dairy 
farmers  except  producer-handlers. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid 
milk  products,  other  than  cream,  are 
disposed  of  by  him  as  Class  I  milk  in 
the  marketing  area,  and  whose  entire 
supply  of  fluid  milk  products  is  received 
from  other  handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages 
in  the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod¬ 
ucts,  whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(l)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries, 
hospitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any 
of  these  establishments,  and  in  connec¬ 
tion  with  any  other  use  or  disposition 
of  fluid  milk  products  not  directly  re¬ 
lated  to  his  operations  as  a  dealer. 

§  904.3  Definitions  of  plants,  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper¬ 
ating  unit  or  establishment  for  the  re¬ 
ceiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “City  plant”  means  any  plant 
which  is  located  not  more  than  40  miles 
from  the  State  House  in  Boston. 


(c)  “Country  plant”  means  any  plant 
which  is  located  more  than  40  miles  from 
the  State  House  in  Boston. 

(d)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  re¬ 
ceiving.  weighing  or  measuring,  sam¬ 
pling,  and  cooling  milk  received  there 
directly  from  dairy  farmers’  farms  in 
cans,  and  for  washing  and  sterilizing 
such  cans;  or  which  is  currently  used 
for  receiving  milk  directly  from  dairy 
farmers’  farms  by  tank  truck;  and  at 
which  are  currently  maintained  weight 
sheets  or  other  records  of  the  individual 
farmers’  deliveries. 

(e)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §  904.20  for  being  considered  a 
pool  plant  in  that  month. 

(f )  “Regulated  plant”  means  any  pool 
plant ;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler. 

(g)  “Distributing  plant”  means  any 
plant  from  which  Class  I  milk  in  the 
form  of  milk  is  disposed  of  to  consumers 
in  the  marketing  area  without  inter¬ 
mediate  movement  to  another  plant. 

(h)  “New  York  order  pool  plant” 
means  any  plant  designated  as  a  pool 
plant  in  accordance  with  the  provisions 
of  Order  No.  27,  issued  by  the  Secretary, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  marketing  area. 

§  904.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  one  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity, 
by  weight,  of  “half  and  half.” 

(b)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat.  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  term  also 
includes  sour  cream ;  frozen  cream ;  milk 
and  cream  mixtures  containing  16  per¬ 
cent  or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half.” 

(c)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  .one  percent  of 
butterfat. 

(e)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk.  and  concentrated  milk,  either  indi¬ 
vidually  or  collectively. 

(f)  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from  pro¬ 
ducers. 

(g)  “Outside  milk”  means; 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets; 
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(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  exempt 
milk,  emergency  milk,  and  receipts  from 
New  York  order  pool  plants  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  904.27; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  regulated  plant 
under  the  Merrimack  Valley  or  Worcester 
orders,  without  its  intermediate  move¬ 
ment  to  another  plant. 

(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  “Exempt  milk”  means  milk  which 
is  received  at  a  regulated  plant: 

(1)  In  bulk  from  an  unregulated  plant, 
or  from  the  dairy  farmer  who  produced 
it,  for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack¬ 
aged  milk  is  returned  to  the  dairy  farmer 
or  to  the  operator  of  the  unregulated 
plant  during  the  same  month ;  or 

(2)  In  packaged  form  from  an  un¬ 
regulated  plant  in  return  for  an  equiva¬ 
lent  quantity  of  bulk  milk  moved  from 
a  regulated  plant  for  processing  and 
bottling  during  the  same  month. 

(j)  “Elmergency  milk”  means  fluid 
milk  products,  other  than  cream,  re¬ 
ceived  at  a  regulated  plant  during  an 
emergency  period  from  a  plant  which 
was  an  unregulated  plant  in  the  month 
immediately  preceding  the  month  in 
which  the  emergency  period  became 
effective. 

MARKET  ADMINISTRATOR 

§  904.10  Designation  of  market  ad^ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  detennined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  904.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  904.12  Duties  of  market  adminis¬ 
trator.  The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall; 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 


(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  904.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

<e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the  han¬ 
dler,  prompt  written  notice  of  his  actual 
or  potential  loss  of  producer  status  for 
the  first  month  of  the  marketing  year  in 
which  the  plant’s  status  has  changed  or 
is  changing  to  that  of  a  nonpool  plant. 

CLASSIFICATION 

§  904.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I 
milk  or  Class  11  milk.  Subject  to 
§§  904.16,  904.17,  and  904.18,  the  classes 
of  utilization  shall  be  as  follows: 

<a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  produce 
concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utiliza¬ 
tion  of  which  is  not  established  as  Class 
n  milk. 

(b)  Class  n  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established : 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  904.16  Classification  of  milk  and 
milk  products  utilized  at  regulated  plants 
of  pool  handlers  and  buyer -handlers. 
Subject  to  §§  904.17  and  904.29  (a),  milk 
and  milk  products  received  at  a  regulated 
plant  of  any  pool  handler  or  buyer- 
handler  shall  be  classified  in  accordance 
with  their  utilization  at  such  plant. 

§  904.17  Classification  of  fluid  milk 
products,  other  than  cream,  moved  to 
other  plants.  Any  fluid  milk  product, 
except  cream,  which  is  moved  from  a 
regulated  plant  of  a  pool  handler  or  a 
buyer-handler  to  any  other  plant  shall 
be  classified  as  follows: 

(a)  If  moved  to  a  producer-handler’s 
plant  or  an  unregulated  plant,  it  shall  be 
classified  as  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  that  plant. 


(b)  If  moved  to  a  producer-handler’s 
plant  or  to  an  unregulated  plant  and 
thence  to  another  plant,  it  shall  be  classi- 
fled  by  applying  §  904.16  or  paragraph 
(a)  of  this  section,  whichever  is  appli¬ 
cable,  except  that  if  the  other  plant  to 
which  such  movement  is  made  is  located 
outside  of  the  New  England  States  and 
New  York  State,  it  shall  be  classified  as 
Class  I  milk. 

§  904.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
In  establishing  the  classification  of  any 
milk  received  by  a  handler  from  produc¬ 
ers,  the  burden  rests  upon  the  handler 
who  receives  the  milk  from  producers  to 
account  for  the  milk  and  to  prove  that 
such  milk  should  not  be  classifled  as 
Class  I  milk. 

DETERMINATION  OP  POOL  PLANT  STATUS 

§  904.20  Basic  requirements  for  pool 
plant  status.  Subject  to  the  provisions 
of  §  904.21  each  receiving  plant  shall  be 
a  pool  plant  in  the  first  month  in  which 
the  handler  operates  it  in  conformity 
with  the  basic  requirements  specified  in 
this  section,  and  shall  thereafter  be  a 
pool  plant  for  the  remaining  months  of 
the  marketing  year  in  which  it  is  oper¬ 
ated  by  the  same  handler.  The  basic 
requirements  for  acquiring  pool  plant 
status  shall  be  as  follows: 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi¬ 
cates  of  registration  issued  pursuant  to 
Chapter  94,  sections  16C  and  16G,  of  the 
Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94,  Section  40,  of  the  Massachusetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his 
municipality. 

(c)  Class  I  milk  in  the  form  of  milk 
is  disposed  of  in  the  marketing  area 
from  the  plant. 

(d)  The  handler’s  total  Class  I  milk 
in  the  marketing  area  exceeds  10  percent 
of  his  total  receipts  of  fluid  milk  prod¬ 
ucts  other  than  cream. 

§  904.21  Conditions  resulting  in  non¬ 
pool  plant  status.  Each  receiving  plant 
shall  be  a  nonpool  plant  under  any  of  the 
following  conditions: 

(a)  Each  plant  which  has  acquired 
pool  plant  status  but  from  which  no 
Class  I  milk  in  the  form  of  milk  is  dis¬ 
posed  of  in  the  marketing  area  for  two 
successive  months  in  the  marketing 
year  shall  be  a  nonpool  plant  in  the  sec¬ 
ond  of  the  two  months  and  for  each 
consecutive  succeeding  month  of  the 
marketing  year  during  which  no  such 
Class  I  disposition  is  made. 

(b)  Each  nondistributing  plant  for 
which  the  market  administrator  has  re¬ 
ceived  on  or  before  the  16th  day  of  the 
preceding  month  the  handler’s  written 
request  for  nonpool  plant  designation 
shall  be  a  nonpool  plant  in  each  month 
of  the  marketing  year  to  which  the  re¬ 
quest  applies. 

(c)  Each  city  distributing  plant  oper¬ 
ated  by  a  handler  who  operates  no  other 
plant  which  is  a  pool  plant  in  the  same 


PROPOSED  RULE  MAKING 


any  (b)  All  other  receipts  shall  be  assigned  market  administrator  reports  relating 
lass  to  Class  I  milk.  to  his  receipts  and  utilization  of  fluid 

§  904.26  Assignment  of  receipts  of 
*  exempt  milk.  All  receipts  of  exempt 

miiif  shall  be  assigned  to  Class  I  milk.  prescrib^  by  the  market  administrator, 

a  as  w  X  *x*  Bxcept  that  any  handler  who  receives 

11  be  §904.27  Assignment  of  receipts  from  outside  milk  during  any  month  shall  file 
tiich  IVcto  York  order  pool  plants.  Receipts  the  report  on  or  before  the  8th  day  after 

from  New  York  order  pool  plants  shall  the  end  of  the  month, 

as  a  be  assigned  to  Class  n  milk,  except  as  ,  > 

tent  pronded  ml  904  28,  and  except  that  re-  producers,  (a)  Within  20  days  after  a 

producer  moves  from  one  fa™  to  an- 
A  ^r  T  Ri^  Other.  Starts  or  resumes  deUveries  to 

such  P"“‘‘  ”  any  of  a  handler's  pool  plants,  or  starts 

™nV  “  “  “  "  assigned  to  Class  i  aeUvering  hte  milk  to  the  handler's  plant 
anv  tank  truck,  the  handler  shall  file  with 

rch  ^  904.28  Assignment  of  receipts  of  the  market  administrator  a  report  stat- 
^  ’  emergency  milk.  Emergency  milk  re-  ing  the  producer’s  name  and  post  office 

A  il  ceived  by  a  handler  whose  total  use  of  address,  the  date  on  which  the  change 
Class  n  milk  is  in  excess  of  10  percent  took  place,  and  the  farm  and  plant  loca- 
^  of  the  total  volume  of  fluid  milk  prod-  tions  involved.  The  report  shall  also 
>r  is  other  than  cream,  handled  by  him  state,  if  known,  the  plant  to  which  the 

.  shall  be  assigned  to  Class  II  milk  to  the  producer  had  been  delivering  prior  to 
'was  extent  of  such  excess.  For  the  purpose  starting  or  resuming  deliveries, 
icer-  section,  the  handler’s  total  Class  (b)  Within  15  days  after  the  5th  con- 

n  milk  and  total  volume  handled  shall  secutive  day  on  which  a  producer  has 
be  the  total  of  the  respective  quantities  failed  to  deliver  to  any  of  a  handler’s 
Ik  in  from  the  first  day  on  which  emergency  pool  plants,  the  handler  shall  file  with 
area,  milk  is  received  by  the  handler  during  the  market  administrator  a  report  stat- 
‘ther  the  month  up  to  and  including  the  last  ing  the  producer’s  name  and  post  office 
i  re-  such  day  in  the  month.  If  the  quantity  address,  the  date  on  which  the  last  de¬ 
pool  of  emergency  milk  as  to  which  specific  livery  was  made,  and  the  farm  and  plant 
Ik  is  Class  II  use  is  established  is  greater  than  locations  involved.  The  report  shall  alsc 
onth  the  quantity  otherwise  assigned  to  Class  state,  if  known,  the  reason  for  the  pro¬ 
milk  n  milk  pursuant  to  this  section,  such  ducer’s  failure  to  continue  deliveries. 

1  the  greater  quantity  shall  be  assigned  to  (c)  Each  handler  who  is  not  an  asso- 
lered  class  11  milk.  Receipts  of  emergency  ciation  of  producers  shall,  upon  request 
ccept  milk  not  assigned  to  Class  II  milk  shall  from  any  such  association,  promptly 
•egu-  be  assigned  to  Class  I  milk.  furnish  it  with  information  with  respec 

§  904.29  Assignment  of  other  types  ^  ^^ch  of  its  producer  members  wh< 
of  receipts,  (a)  Subject  to  the  provisions  starts,  resumes,  or  stops  deliveries  to  an: 
•  of  §§  904.47  and  904.65,  all  receipts  of  the  handler  s  i^l  Plante.  Such  in 
milk  outside  milk  shall  be  considered  as  re-  shall  include  the  ^te  oi 

the  ceipts  of  Class  II  milk,  and  shall  be  as-  which  the  change  took  place,  the  pro 
plant  signed  to  that  class  without  regard  to  ducer  members  post  office  address  am 
aents  the  specific  use  of  such  receipts.  farm  location,  and,  if  known,  the  plan 

each  (b)  All  receipts  of  cream,  and  milk  ^  which  he  previously  delivered,  o 
milk  products  other  than  fluid  milk  products,  ""f.  reason  for  his  failure  to  continu 
ed  to  shall  be  assigned  to  Class  n  milk,  deliveries.  In  lieu  of  his  providing  th 

shall  (c)  All  receipts  of  skim  milk  in  bulk  inforaation  directly  to  the  associatior 
from  producer-handlers  shall  be  as-  handler  may  authorize  the  inarke 
eting  signed  to  Class  II  milk.  administrator  to  furnish  the  associatio] 

■onth  with  such  information,  derived  from  th 

idler  REPORTS  OF  HANDLERS  handler’s  reports  and  records. 

"‘P*®  5  904.33  ReporU  0/ pavments  to  pro 

lilt  in  JfiP  ^dcers.  Each  pool  handler  shaU  submi 

'  .Shan  witifreasSet  to  market  administrator,  within  1 

the^i5w'mnk^irodSr*SvS  b^the 

haUer  d^rinl  ?hrSo“repSrt  to 

plant  ‘he  market  administrator  In  the  detail  ^nieh  shall  show’^for  each  producer”** 

mtoitoatoras  **''  ■"”*“*  ^e  dIuranS  tota^ 

mimstrator.^s^sjollows.^llk 

®  onanOtv  "I?  an^”  rejete^d  ‘?rom  to,  own  <>‘  handler 

Sro^swH^n  ■  payments  to  such  producer  with  th 

pl*^t  (b)  The  ’receipts  of  fluid  milk  prod-  “eductions,  and  charges  involve! 

ucts  at  each  plant  from  any  other  han-  §  904.34  Maintenance  of  record 
dler,  assigned  to  classes  pursuant  to  Each  handler  shall  maintain  detaile 
5ES  §§  904.25  through  904.29;  and  summary  records  showing  all  re 

)rort-  receipts  of  outside  milk  and  ceipts,  movements,  and  disposition  c 

)04  26  exempt  milk  at  each  plant;  and  milk  and  milk  products  during  tli 

i  milk  respective  quantities  which  month,  and  the  quantities  of  milk  an 

L  pro-  were  sold,  distributed,  or  used,  including  milk  products  on  hand  at  the  end  of  th 
r  milk  other  handlers  and  dealers,  clas-  month. 

smed  pursuant  to  II  904.15  through  5  994  35  veri/Icofion  0/  reports.  Pc 
[I  use  the  purpose  of  ascertaining  the  correct 

Class  §  904.31  Reports  of  nonpool  handlers,  ness  of  any  report  made  to  the  markc 
Each  nonpool  handler  shall  file  with  the  administrator  as  required  by  this  ord< 
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or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agents,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  904.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  904.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  inform 
mation  regarding  the  daily  weight  and 
composite  butterfat  test  of  the  produc¬ 
er’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the  producer’s  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  compos¬ 
ite  test. 

§  904.38  Outside  cream  purchases. 
Each  handler  shall  report,  as  requested 
by  the  market  administrator,  his  pur¬ 
chases,  if  any,  of  bottling  quality  cream 
from  nonpool  handlers,  showing  the 
Quantity  and  the  source  of  each  such 
purchase  and  the  cost  thereof  at  Boston. 

MINIMUM  CLASS  PRICES 

§  904.40  Class  I  price.  The  Class  I 
price  per  hundredweight  at  plants 
located  in  zone  21  shall  be  the  New 
England  basic  Class  I  price  per  hundred¬ 
weight  determined  for  each  month 
pursuant  to  §  904.48. 

§  904.41  Class  II  price.  The  Class  II 
price  per  hundredweight  at  plants  lo¬ 
cated  in  zone  21  shall  be  determined  for 
each  month  pursuant  to  this  section. 

(a)  Subject  to  !  904.43  (c),  subtract 
52.5  cents  from  the  weighted  average 


price  per  40-quart  can  of  40  percent 
bottling  quality  cream  f.  o.  b.  Boston, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month,  di¬ 
vide  the  remainder  by  33,  multiply  by 
0.98,  and  multiply  the  result  by  3.7. 

(b)  Multiply  by  7.85  the  simple  aver¬ 
age  of  the  prices  per  pound  of  roller 
process  and  spray  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
month  during  such  milk  is  delivered. 

(c)  Add  the  results  obtained  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  and 
from  the  sum  subtract  the  amount  shown 
below  for  the  applicable  month.  Subject 
to  paragraph  (d)  of  this  section,  the  re¬ 
sult  is  the  Class  II  price  per  hundred¬ 
weight  for  milk  received  from  producers 
at  plants  located  in  zone  21. 

Amount 

Month:  {cents) 

January  and  February _  67 

March  and  April _ 79 

May  and  June _  85 

July -  79 

August  and  September _ 73 

October,  November,  and  December _  67 

(d)  For  each  month  in  which  no 
cream  price,  as  described  in  paragraph 
(a)  of  this  section,  is  reported,  and  for 
each  month  in  which  the  amount  deter¬ 
mined  pursuant  to  this  paragraph  is 
greater  than  the  amount  computed  pur¬ 
suant  to  paragraph  (c)  of  this  section, 
the  amount  determined  pursuant  to  this 
paragraph  shall  be  the  Class  II  price  per 
hundredweight  of  milk  received  from 
producers  at  plants  located  in  zone  21. 

(1)  Divide  the  average  price  for  milk 
for  manufacturing  purposes,  f.  o.  b. 
plants  United  States  as  reported  on  a 
preliminary  basis  by  the  United  States 
Department  of  Agriculture  for  the 
month,  by  the  average  butterfat  test  of 
such  milk  and  multiply  by  3.7. 

(2)  Adjust  the  result  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 
month : 

Amount 


Month:  {cents) 

Janviary  _  -t  8 

February  _  4-7 

March _  — 10 

April  . . -14 

May _  — 17 

June  _  —16 

July .  4-3 

August  _  4-12 

September _  4-  9 

October  _  -fll 

November _  -f  12 

December _  -H2 


§  904.42  Zone  price  differentials. 
The  minimum  prices  determined  pur¬ 
suant  to  §§  904.40  and  904.41  shall  be 
subject  to  differentials  based  upon  the 
zone  location  of  the  plant  at  which  the 
milk  was  received  from  producers.  For 
each  country  plant,  the  zone  shall  be 
determined  in  accordance  with  the  rail¬ 
way  mileage  distance  to  Boston,  Massa¬ 
chusetts,  from  the  railroad  shipping 
point  for  such  plant.  Each  city  plant, 
regardless  of  such  railway  mileage  dis¬ 
tance,  shall  be  considered  to  be  in  the 
“City  Plant”  zone.  The  applicable  zone 


differentials  shall  be  those  set  forth  in 
the  following  table,  as  adjusted  pur¬ 
suant  to  §  904.43. 


Ditfeekntial  tor  Dktebuination  Of  Zone  Psices 


A 

B 

0 

Distance  to 
Boston  (miles) 

Class  I 
price  dif- 

Class  II 
price  dif- 

Zone 

ferentials 
(cents  per 
hundred¬ 
weight) 

ferentials 
(cents  per 
hundred¬ 
weight) 

City  Plant... 

0  to  40. . 

+52.0 

+38.1 

6 _ 

41  to  50 . 

+14.5 

+4.2 

6 _ _ 

51  to  60 . 

+13.5 

+4.0 

7 . 

61  to  70 . 

+13.0 

+3.7 

8 . 

71  to  80 . 

+11.5 

+3.5 

9 . 

81  to  90 . 

+11.0 

+3.2 

10 . . 

91  to  100 . 

+10.5 

+3.0 

11..... _ 

101  to  no . 

+10.5 

+2.9 

12 . 

Ill  to  120 . 

+9.0 

+2.6 

13 . 

121  to  i:io . 

+9.0 

+2.4 

14 _ 

131  to  140 . 

+8.0 

+2.1 

15 _ 

141  to  150 . 

+.5.  5 

+1.6 

10... . 

1.51  to  160 . 

+4.0 

+1.3 

17 . 

161  to  170 . 

+4.0 

+1.2 

18 . 

171  to  180 . 

+1.5 

+0.6 

19 . 

181  to  190 . 

+1.5 

+0.4 

20. . 

191  to  200 . 

0 

-H).  1 

21 . 

201  to  210 . 

None 

None 

22 . 

211  to  220 . 

-4.0 

-0.6 

23 . 

221  to  230 . 

-4.5 

-0.7 

24 . 

231  to  240 . 

-6.5 

-0.9 

2.5 . 

241  to  250 . 

-5.5 

-0.9 

2« . 

2.51  to  260 . 

-6.5 

—  1.  2 

27 . 

2<)1  to  270 . 

-7.0 

-1.3 

28 . 

271  to  280 . 

-7.5 

-1.5 

29 . 

281  to  290 . 

-8.5 

-1.6 

30 . 

291  to  300 . 

-9.5 

-1.8 

31 . 

301  to  310 . 

—13.0 

-2.3 

32 . 

31 1  to  320 . 

-13.0 

-2.4 

33 . 

.321  to  *10 . 

-14.0 

-2.5 

34 . 

331  to  340 . 

-14.0 

-2.8 

3.5 . 

341  to  3.50 

—  15  0 

—2  8 

:ifi . 

3.51  to  :i60 . 

—1.5.0 

-3. 0 

37 . 

361  to  370 . 

-15.0 

-3  1 

38 . 

.371  to  380 . 

-15.5 

-3.3 

39 . 

381  to  390... 

—  1.5.  5 

—3.4 

40 . 

391  to  400 . 

-15.6 

-3.5 

41...  . 

401  to  410 . 

-17. 0 

-3.  5 

42 . 

411  to  420 . 

-17.0 

-;i.  5 

43 . 

421  to  4:30 . 

I  -17.0 

-3.5 

44 . 

431  to  440 . 

-18.6 

-  3.  5 

45 . 

441  and  over... 

-las 

-3.5 

§  904.43  Automatic  changes  in  zone 
price  differentials  and  other  price  factors. 
In  case  the  rail  tariff  for  the  transporta¬ 
tion  of  milk  in  carlots  in  tank  cars  or  for 
the  transportation  of  cream  in  40-quart 
cans  in  carlots  of  100-199  cans,  as  pub¬ 
lished  in  New  England  Joint  Tar  iff -M 
No.  7  and  supplements  thereto  or  revi¬ 
sions  thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
the  table  in  §  904.42  and  other  price 
factors  set  forth  in  §  904.41  and  in 
§  904.63  shall  be  correspondingly  in¬ 
creased  or  decreased  in  the  manner  and 
to  the  extent  provided  in  this  section. 
Such  adjustments  shall  be  effective  be¬ 
ginning  with  the  first  complete  month 
in  which  the  changes  in  rail  tariffs  apply. 
For  the  purpose  of  this  section,  it  shall 
be  considered  that  the  rail  tariff  appli¬ 
cable  to  city  plants  is  zero. 

(a)  If  such  rail  tariff  on  milk  is 
changed,  the  differentials  set  forth  in 
Column  B  of  the  table  and  the  city  plant 
differential  in  Column  C  shall  be  ad¬ 
justed  to  the  extent  of  any  change  in  the 
difference  between  the  rail  tariff  for  mile¬ 
age  distances  of  201-210  miles  and  for 
the  other  applicable  distances.  Such  ad¬ 
justments  shall  be  made  to  the  nearest 
one -half  cent  per  hundredweight  in 
Column  B,  and  to  the  nearest  one-tenth 
cent  per  hundredweight  in  Column  C. 

(b)  If  such  rail  tariff  on  cream  is 
changed,  the  country  plant  zone  differen¬ 
tial  set  forth  in  Column  C  of  the  table 
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shall  be  adjusted  to  the  extent  of  any 
change  in  the  difference  between  the  rail 
tariff  for  mileage  distances  of  201-210 
miles  and  for  the  other  applicable  dis¬ 
tances,  divided  by  9.05.  Such  adjust¬ 
ments  shall  be  made  to  the  nearest  one- 
tenth  cent  per  hundredweight. 

'  (c)  If  such  rail  tariff  on  cream  is 
changed,  the  rail  tariff  rate  on  cream  for 
mileage  distances  of  201-210  miles  times 
1.03  and  adjusted  to  the  nearest  one- 
half  cent  shall  be  used  in  place  of  52.5 
cents  specified  in  §  904.41  and  §  904.63, 

§  904.44  Butter  and  cheese  adjust¬ 
ment.  During  the  months  of  April,  May, 
June,  and  July,  the  value  of  a  pool  han¬ 
dler’s  milk  computed  pursuant  to  §  904.50 
shall  be  reduced  by  an  amount  deter¬ 
mined  as  follows: 

(a)  Using  the  midpoint  of  any  range 
as  one  price,  compute  the  average  of  the 
daily  prices  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  New  York  mar¬ 
ket  which  are  ]*eported  during  the  month 
by  the  United  States  Department  of 
Agriculture,  and  add  20  percent. 

(b)  Divide  toy  3.7  the  amount  deter¬ 
mined  pursuant  to  §  904.41  (a),  and 
subtract  from  the  quotient  the  amount 
determined  pursuant  to  paragraph  (a) 
of  this  section.  The  result  is  the  butter 
and  cheese  differential.  If  the  Class  n 
price  is  determined  pursuant  to  §  904.41 
(d),  subtract  the  amount  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  from  the  simple  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  Chicago  mar¬ 
ket,  as  reportsd  for  the  month  by  the 
United  States  Department  of  Agricul¬ 
ture,  multiplied  by  1.22. 

(c)  Determine  the  pounds  of  butter- 
fat  in  Class  IC  milk  received  from  pro¬ 
ducers,  which  was  processed  into  salted 
butter,  Cheddar  cheese,  American  Ched¬ 
dar  cheese,  Colby  cheese,  washed  curd 
cheese,  or  part  skim  Cheddar  cheese  at 
a  plant  of  the  first  handler  of  such  but- 
terfat  or  at  a  plant  of  a  second  person 
to  which  such  butterfat  was  moved. 

(d)  Subtract  such  portion  of  the 
quantity  determined  in  paragraph  (c) 
of  this  section  as  was  made  into  salted 
butter  and  disposed  of  by  the  handler 
or  such  second  person  in  a  form  other 
than  salted  butter. 

(e)  Multiply  the  remaining  pounds  of 
butterfat  determined  pursuant  to  para¬ 
graph  (d)  of  this  section  by  the  butter 
and  cheese  differential  determined  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

§  904.45  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this 
order  for  use  in  computing  class  prices 
and  for  other  purposes  is  not  reported 
or  published  in  the  manner  described 
in  this  order,  the  market  administrator 
shall  use  a  price,  index,  or  wage  rate 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  or  comparable  with  the  factor 
which  is  specified. 

§  904.46  Announcement  of  class 
prices  and  differentials.  The  market 
administrator  shall  make  public  an¬ 
nouncements  of  class  prices  and  differ¬ 
entials  as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 


the  preceding  month,  except  that  if  such 
25th  day  is  a  Simday  or  legal  holiday 
he  shall  announce  the  Class  I  price  on 
the  next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  H 
price  and  the  butter  and  cheese  differ¬ 
ential  on  or  before  the  5th  day  after  the 
end  of  each  month. 

§  904.47  Allocation  of  Class  I  milk  to 
plants.  For  the  purpose  of  determining 
the  respective  quantities  of  Class  I  milk 
subject  to  the  applicable  zone  prices, 
each  pool  handler’s  Class  I  milk  during 
the  month,  after  excluding  receipts  as¬ 
signed  to  Class  I  pursuant  to  §§  904.25 
through  904.28,  shall  be  allocated  to 
plants  as  follows: 

(a)  His  Class  I  milk  first  shall  be  al¬ 
located  to  receipts  at  his  city  plants  of 
milk  from  producers’  farms;  and  then 
to  the  receipts  of  outside  milk  at  his  city 
plants  from  unregulated  plants  located 
in  Connecticut.  Massachusetts,  or  Rhode 
Island. 

(b)  Next,  his  Class  I  milk  shall  be 
allocated  to  receipts  of  milk  from  pro¬ 
ducers  at  each  of  the  handler’s  country 
plants  from  which  Class  I  milk  was  dis¬ 
posed  of  for  consumption  in  the  States 
of  Maine,  New  Hampshire,  or  Vermont. 
The  quantity  allocated  pursuant  to  this 
paragraph  shall  consist  of  the  quantity 
of  Class  I  milk  disposed  of  from  each 
such  plant  as  follows: 

(1)  Sales  to  Maine.  New  Hampshire, 
or  Vermont  consumers,  without  inter¬ 
mediate  movement  to  another  plant; 
and 

(2)  Movements  to  unregulated  plants 
which  in  turn  disposed  of  Class  I  milk 
for  distribution  only  in  the  States  of 
Maine,  New  Hampshire,  or  Vermont. 

(c)  The  handler’s  remaining  Class  I 
milk  shall  be  allocated  to  plants  in  the 
order  of  the  nearness  of  the  plants  to 
Boston  by  railway  mileage  distance. 
Subject  to  paragraph  (b)  of  this  section, 
the  quantity  allocated  to  any  of  his  pool 
plants  shall  be  equal  to  its  shipments 
of  fluid  milk  products,  other  than  cream, 
to  the  limit  of  its  receipts  from  pro¬ 
ducers’  farms.  The  quantity  allocated 
to  any  unregulated  plant  shall  be  equal 
to  its  shipments  of  outside  milk  to  the 
handler’s  regulated  plants.  However, 
shipments  to  plants  located  in  the  State 
of  Maine,  New  Hampshire,  Vermont,  or 
New  York,  with  respect  to  which  utiliza¬ 
tion  as  Class  II  is  established  shall  not 
be  allocated  to  Class  I  milk. 

(d)  For  the  purpose  of  this  section,  a 
handler’s  receipts  of  outside  milk  from 
dairy  farmers  for  other  markets  shall 
be  considered  as  shipped  from  the  unreg¬ 
ulated  plant  to  which  such  farmers  or¬ 
dinarily  delivered. 

NEW  ENGLAND  BASIC  PRICE  FORMULA 

§  904.48  Computation  of  New  England 
basic  Class  I  price.  The  New  England 
basic  Class  I  price  per  hundredweight  of 
milk  containing  3.7  percent  butterfat 
shall  be  determined  for  each  month  pur¬ 
suant  to  this  section.  The  latest  reported 
figures  available  to  the  market  adminis¬ 
trator  on  the  25th  day  of  the  preceding 
month  shall  be  used  in  making  the  fol¬ 
lowing  computations,  except  that  if  the 
25th  day  of  the  preceding  month  falls 
on  a  Sunday  or  legal  holiday  the  latest 


figures  available  on  the  next  succeeding 
work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi¬ 
ties  as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  as  Uie 
base  period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage’’  by 
(computing  the  current  percentage  re¬ 
lationship  of  New  England  per  capita 
income  to  the  national  per  capita  in¬ 
come.  Multiply  by  the  New  England  ad¬ 
justment  percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of  Elconomic  Advisers  to  the 
President.  Divide  the  result  by  15.27  to 
determine  an  index  of  per  capita  dispos¬ 
able  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  .884  to  deter¬ 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture:  Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 
rate  per  week  with  board  and  room,  4.33; 
rate  per  week  without  board  and  room, 
4.33 ;  and  the  rate  per  day  without  board 
or  room,  26.  Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 

(4)  Divide  by  3  the  sum  of  the  whole¬ 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston.  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar¬ 
kets  as  announced  by  the  respective  mar¬ 
ket  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 

•month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result- 


FEDERAL  REGISTER 


Wednesday,  August  3,  1955 


ing  percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 


supply- 


normal 


Class  I 


Month: 
January  — 
February  - 
March  — 

April - 

May - 

June - 

July . 

August  — 
September 
October  __ 
November 
December 


percentage 

_  76. 9 

_  73. 9 

_  65. 3 

_  57. 7 

_  61.6 

.  60. 7 

.  61.6 

.  70. 1 

.  70. 7 

.  73.4 

.  82. 0 

.  77. 8 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the  nor¬ 
mal  supply  column  within  which  the  per¬ 
centage  computed  pursuant  to  subpara¬ 
graph  (3)  of  this  paragraph  falls.  If 
the  percentage  falls  in  an  interval  be¬ 
tween  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment  for 
the  previous  month  was  determined  by 
a  bracket  above  such  interval,  and  shall 
be  determined  by  the  bracket  below  such 
interval  if  the  adjustment  for  the  pre¬ 
vious  month  was  determined  by  a  bracket 
below  such  interval. 

Supply-demand 

Percentage  of  normal  adjustment 

supply :  j actor 


91.5  and  under _  1. 12 

92  to  92.5 - - -  1.  10 

93  to  93.5 _  1.08 

94  to  94.5 _  1.  06 

95  to  96- - 1.04 

97  to  98 . —  1.02 

99  to  101 . . .  1.00 

102  to  103 _  .98 

104  to  105 _  .  96 

106  to  107 . .  .  94 

108  to  109 _ - . . - . 92 

110  to  111 _ _ _ _ _  .90 


112  and  over. 


.88 


(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being  com¬ 
puted. 

Seasonal 

adjustment 


Month :  factor 

January  and  February _  1.  04 

March _  1.  00 

April _  .92 

May  and  June _  .  88 

July _  .  96 

August _  1.00 

September _  1.04 

October,  November,  and  December _ 1. 08 


(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  deter¬ 
mined  pursuant  to  paragraph  (b)  of  this 
section  and  multiplying  the  result  by 
the  applicable  seasonal  adjustment  fac¬ 
tor  pursuant  to  paragraph  (c)  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 

New  England  basic  Class  I  price 


index  times  (0.0561 :  Class  I 

At  least  But  less  than  price 

(4.88  (5.10 _ _ (4.99 

(5.10  (5.32 _  5.21 

(5.32  (5.54 . . .  5.  43 
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New  England  basic  Class  I  price 


Index  times  (0.0561 — Coii.  Class  I 

At  least  But  less  than  price 

(5.54  (5.76 _ (5.65 

(5.76  (5.98 _  5.  87 

(5.98  (6.20 _  6.  09 

(6.20  (6.42 _  6.31 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate 
of  extension. 

(f)  Notwithstanding  the  provisions 
of  the  preceding  paragraphs  of  this  sec¬ 
tion,  the  New  England  basic  Class  I 
price  for  November  or  December  of  each 
year  shall  not  be  lower  than  such  price 
for  the  immediately  preceding  month. 

BLENDED  PRICES  TO  PRODUCERS 

§  904.50  Computation  of  value  of 
milk  received  from  producers.  For  each 
month,  the  market  administrator  shall 
compute  in  the  following  manner  the 
value  of  milk  received  from  producers 
which  is  sold,  distributed,  or  used  by 
each  pool  handler: 

(a)  Multiply  the  quantity  of  milk  in 
each  class  by  the  price  applicable  pur¬ 
suant  to  §§  904.40,  904.41,  and  904.42; 

(b)  Add  together  the  resulting  value 
of  each  class;  and 

(c)  Adjust  the  value  determined  in 
paragraph  (b)  of  this  section  as  pro¬ 
vided  in  §  904.44. 

§  904.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  values  of  milk  computed  pur¬ 
suant  to  §  904.50  and  the  payments 
required  pursuant  to  §  904.65  for  each 
handler  from  whom  the  market  admin¬ 
istrator  has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  report  for  such  month  and 
the  payments  required  pursuant  to 
§§  904.61  (b)  and  904.65  for  the  preced¬ 
ing  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  904.61,  904.62,  904.65,  and  904.67. 

(c)  Deduct  the  amount  of  the  plus  dif¬ 
ferentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  904.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  904.61 
and  904.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  plants  located  in 
zone  21,  shall  be  known  as  the  basic 
blended  price. 

§  904.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra- 
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tor  shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun- 
redweight  resulting  from  adjustment 
of  the  basic  blended  price  by  the  differ¬ 
entials  pursuant  to  §  904.64 ;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK 

§  904.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
less  than  the  Class  II  price  for  such 
month.  The  provisions  of  this  section 
shall  not  apply  to  any  handler  who,  on 
or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as  re¬ 
quired  by  §  904.61  (a) . 

§  904.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the 
total  value  of  milk  received  during  such 
month  as  required  to  be  computed  pur¬ 
suant  to  §  904.50,  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §§  904.63  and 
904.64,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(b)  To  producers,  through  the  mar¬ 
ket  administrator,  by  paying  to,  on  or 
before  the  23rd  day  after  the  end  of 
each  month,  or  receiving  from  the  mar¬ 
ket  administrator,  on  or  before  the  25th 
day  after  the  end  of  each  month,  as  the 
case  may  be,  the  amount  by  which  the 
payments  at  the  basic  blended  price  ad¬ 
justed  by  the  plant  and  farm  location 
differentials  provided  in  §  904.64  are  less 
than  or  exceed  the  value  of  milk  as  re¬ 
quired  to  be  computed  for  each  such 
handler  pursuant  to  §  904.50,  as  shown 
in  a  statement  rendered  by  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  such  month. 

§  904.62  Adjustments  of  errors  in 
payments,  (a)  Whenever  verification 
by  the  market  administrator  of  reports 
or  payments  of  any  handler  discloses 
an  error  in  payments  made  pursuant  to 
§§  905.61  (b)  and  904.65,  the  market  ad¬ 
ministrator  shall  promptly  issue  to  the 
handler  a  charge  bill  or  a  credit,  as  the 
case  may  be,  for  the  amount  of  the 
error.  Adjustment  charge  bills  issued 
during  the  period  from  the  16th  day  of 
the  prior  month  through  the  15th  day  of 
the  current  month  shall  be  payable  by 
the  handler  to  the  market  administrator 
on  or  before  the  23rd  day  of  the  current 
month.  Adjustment  credits  issued  dur¬ 
ing  such  period  shall  be  payable  by  the 
market  administrator  to  the  handler  on 
or  before  the  25th  day  of  the  current 
month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
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dler  discloses  pa3nnent  to  such  producer 
of  an  amount  less  than  is  required  by 
§  904.61  (a),  the  handler  shall  make  up 
such  p>ayment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

5  904.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  above 
3.7  percent,  or  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.7  percent,  an  amount 
per  hundredweight  which  shall  be  calcu¬ 
lated  by  the  market  administrator  as 
follows;  Subject  to  §  904.43  (c),  subtract 
52.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f .  o.  b.  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  period  be¬ 
tween  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  de¬ 
livered,  and  divide  the  remainder  by  330. 
If  the  cream  price  described  above  is  not 
reported  as  indicated  the  butterfat  differ¬ 
ential  shall  be  determined  by  multiplying 
by  1.25  the  average  of  the  daily  prices, 
using  the  midpoint  of  any  range  as  one 
price,  for  Grade  A  (92-score)  butter  at 
wholesale  in  the  Chicago  market  as  re¬ 
ported  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day,  inclusive,  of  the  current  month  by 
the  United  States  Department  of  Agri¬ 
culture  and  dividing  the  result  by  10. 

§  904.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  904.61  (a)  shall 
be  subject  to  the  Class  I  price  differ¬ 
entials  applicable  pursuant  to  §  904.42, 
and  to  further  differentials  as  follows; 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  but  not  more  than  80  miles 
from  the  State  House  in  Boston,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  904.40  and  904.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  State  House 
in  Boston,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §§  904.40  and  904.42 
which  is  effective  at  the  plant  to  which 
such  milk  is  delivered,  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

§  904.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments  to 
producers,  through  the  market  adminis¬ 
trator,  as  follows; 

(a)  Each  pool  handler  who  receives 
outside  milk  which  is  allocated  to  Class  I 
milk  in  accordance  with  §  904.47  and 
each  buyer-handler  or  producer-han¬ 
dler  whose  receipts  of  outside  milk  are 


in  excess  of  his  total  use  of  Class  II  milk 
after  deducting  receipts  of  cream,  shall 
make  payment  on  such  allocated  quan¬ 
tity  or  excess  quantity  as  follows; 

(1)  On  outside  milk  received  at  a  reg¬ 
ulated  city  plant  from  an  unregulated 
plant  located  in  Connecticut,  Massachu¬ 
setts,  or  Rhode  Island,  the  payment  shall 
be  at  the  difference  between  the  Class  I 
price  applicable  to  milk  received  from 
producers  at  city  plants  and  the  Class  II 
price  applicable  to  milk  received  from 
producers  at  plants  located  in  Zone  21 
plus  5.8  cents. 

(2)  On  outside  milk  received  at  any 
regulated  plant  from  an  unregulated 
plant  located  in  Maine,  the  payment 
shall  be  at  the  difference  between  the 
price  pursuant  to  §  904.40  applicable  at 
the  zone  of  the  unregulated  plant  and 
the  lesser  of  either  the  simple  average  for 
the  month  of  the  lowest  minimum  semi¬ 
monthly  prices  for  Class  II  milk  con¬ 
taining  3,7  percent  butterfat  which  are 
established  by  the  Maine  Milk  Commis¬ 
sion  for  the  market  in  which  such  unreg¬ 
ulated  plant  is  located  or  the  price 
determined  pursuant  to  §  904.41  applica¬ 
ble  at  the  zone  of  such  plant. 

(3)  Except  as  provided  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
the  payment  on  outside  milk  received 
at  any  regulated  plant  from  an  unreg¬ 
ulated  plant  shall  be  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  §  904.41  ap¬ 
plicable  at  the  zone  of  the  unregulated 
plant. 

(4)  For  the  purposes  of  this  para¬ 
graph,  outside  milk  received  from  dairy 
farmers  for  other  markets  shall  be  con¬ 
sidered  as  received  from  the  unregulated 
plant  to  which  they  ordinarily  delivered. 

(b)  Each  handler  who  operates  an  un¬ 
regulated  plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar¬ 
keting  area  without  intermediate  move¬ 
ment  to  another  plant  shall  make  pay¬ 
ment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  §  904.41  ap¬ 
plicable  at  the  zone  of  the  handler’s 
plant. 

§  904.66  Deductions  from  payments 
to  members,  (a)  Each  association  of 
pr<xiucers  may  file  with  a  handler  who 
is  not  an  association  of  producers,  a 
claim  for  authorized  deductions  from  the 
payments  otherwise  due  to  its  producer 
members  for  milk  delivered  to  such  han¬ 
dler.  Such  claim  shall  contain  a  list  of 
the  producers  for  which  such  deductions 
apply,  an  agreement  to  indemnify  the 
handler  in  the  making  of  the  deductions, 
and  a  certification  that  the  association 
has  an  unteiminated  membership  con¬ 
tract  with  each  producer  listed  author¬ 
izing  the  claimed  deduction. 

(b)  In  making  payments  to  his  pro¬ 
ducers  for  milk  received  during  the 
month,  each  handler  shall  make  deduc¬ 
tions  in  accordance  with  the  associa¬ 
tion’s  claim  and  shall  pay  the  amount 
deducted  to  the  association  with  an  ac¬ 
companying  statement  showing  the 
pounds  of  milk  delivered  by  each  produ¬ 
cer  from  whom  the  deduction  was  made, 
within  25  days  after  the  end  of  the 
month. 


§  904.67  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due,  pursuant  to 
§§  904.61,  904.62,  and  904.65  to  or  from 
the  market  administrator  on  the  loth 
day  of  any  month,  for  which  remittance 
has  not  been  received  in,  or  paid  from, 
his  office  by  the  close  of  business  on  that 
day,  shall  be  increased  one-half  of  i 
percent  effective  the  11th  day  of  such 
month. 

§  904.68  Statements  to  producers.  In 
making  the  payments  to  producers  pre¬ 
scribed  by  §  904.61  (a),  each  pool  han¬ 
dler  shall  furnish  each  producer  with  a 
supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show; 

(a)  The  month  and  the  identity  of  the 

handler  and  of  the  producer; 

(b)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  delivered  by  the 
producer ; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  904,61 
(a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  under  §  904.66,  together  with  a 
description  of  the  respective  deductions; 
and 

(f )  The  net  amount  of  payment  to  the 
producer. 

ADMINISTRATION  EXPENSE 

§  904.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator 
of  his  pro  rata  share  of  the  expense  of 
administration  of  this  order.  "The  pay¬ 
ment  shall  be  at  the  rate  of  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  from  time  to  time 
prescribe,  and  shall  apply  to  all  of  the 
handler’s  receipts,  during  the  month,  of 
milk  from  producers,  of  outside  milk, 
and  of  exempt  milk  processed  at  a  reg¬ 
ulated  plant. 

OBLIGATIONS 

§  904.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  uix>n  mailing  to  the  handler’s  • 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information; 

(1).  The  amount  of  the  obligation; 
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(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  times,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  904.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendments 
to  its  provisions,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
S  904.81. 

§  904.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  subpart  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease  to 
be  in  effect. 

§  904.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  acts  shall  be  per¬ 


formed  notwithstanding  such  suspension 
or  termination. 

§  904.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart  the  market  administrator, 
or  such  person  as  the  Secretary  may  des¬ 
ignate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  oflOce  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant  to 
the  provisions  of  this  subpart,  over  and 
above  the  amount  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidat¬ 
ing  and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  904.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  oflB- 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
subpart. 

Merrimack  Valley  Order 

DEFINITIONS 

§  934.1  General  definitions,  (a) 
“Act  means  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  “Merrimack  Valley,  Massachu¬ 
setts,  marketing  area,”  also  referred  to 
as  the  “marketing  area”,  means  the  ter¬ 
ritory  included  within  the  boundary 
lines  of  the  following  Massachusetts 
cities  and  towns: 

Andover. 

Billerica. 

Chelmsford. 

Eiracut. 

Groveland. 

Haverhill. 

Lawrence. 

Lowell. 

(c)  “Order”,  used  with  the  name  of  a 
marketing  area  other  than  the  Merri¬ 
mack  Valley,  Massachusetts,  marketing 
area,  means  the  order  issued  by  the 
Secretary  regulating  the  handling  of 
milk  in  the  other  marketing  area. 

(d)  “Month”  means  a  calendar  month. 

§  934.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  oflBcer  or  employee  of  the  United 
States  w'ho  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  per¬ 
son  who  delivers  bulk  milk  of  his  own 
production  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 


Merrimac. 

Methuen. 

North  Andover. 

Tewksbury. 

Tyngsboro. 

Westford. 

West  Newbxiry. 


any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  person  who 
was  a  producer  xmder  the  Boston  order 
during  any  of  such  months  of  October 
through  February  in  which  he  was  not 
a  producer  under  this  order. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de¬ 
livered.  The  term  shall  also  include  a 
dairy  farmer  with  respect  to  his  opera¬ 
tion  of  a  farm  from  which  milk  is  ordi¬ 
narily  delivered  to  a  handler’s  pool  plant, 
but  whose  milk  is  diverted  to  another 
plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  934.30,  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant  and  as  moved 
to  the  other  plant.  The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  pro¬ 
ducer  under  the  Boston,  Worcester,  or 
Springfield  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 
1922,  known  as  the  “Capper- Volstead 
Act”,  and  to  be  engaged  in  making  col¬ 
lective  sales  or  marketing  of  milk  or  its 
products  for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h) “Pool  handler”  means  any  handler 
who  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  dis¬ 
posed  of  by  him  as  Class  I  milk  in  the 
marketing  area,  and  whose  entire  supply 
of  fiuid  milk  products  is  received  from 
other  handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  distributing  fiuid  milk 
products,  or  manufacturing  milk  prod¬ 
ucts,  whether  or  not  he  disposes  of  any 
fiuid  milk  products  in  the  marketing 
area. 

(l)  “Consumer”  means  any  person  to 
whom  fiuid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos¬ 
pitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  fanners,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any  dealer 
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in  his  capacity  as  the  operator  of  any 
of  these  establishments,  and  in  connec¬ 
tion  with  any  other  use  or  disposition 
of  fluid  milk  products  not  directly  re¬ 
lated  to  his  operations  as  a  dealer. 

8  934.3  Definitions  of  plants.  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper¬ 
ating  unit  or  establishment  for  the  re¬ 
ceiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  "Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans; 
or  which  is  currently  used  for  receiving 
milk  directly  from  dairy  farmers’  farms 
by  tank  truck;  and  at  which  are  cur¬ 
rently  maintained  weight  sheets  or  other 
records  of  the  individual  farmer  deliver 
records  of  the  individual  farmers 
deliveries. 

(e)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §§  934.20,  934.21,  and  934.22  for 
being  considered  a  pool  plant  in  that 
month. 

(f)  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which 
is  located  in  the  marketing  area  and 
from  which  Class  I  milk  is  disposed  of 
in  the  marketing  area;  any  plant  oper¬ 
ated  by  a  handler  in  his  capacity  as  a 
buyer-handler  or  producer-handler;  and 
any  city  plant  operated  by  an  association 
of  producers. 

§  934.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  1  percent  but  less  than  10 
percent;  frozen  milk;  reconstituted  milk; 
and  50  percent  of  the  quantity,  by 
weight,  of  “half  and  half.” 

(b)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  The  terms 
also  include  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat;  and  50  per¬ 
cent  of  the  quantity,  by  weight,  of  “half 
and  half.” 

(c)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  but¬ 
terfat. 

(e)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 


skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  in¬ 
dividually  or  collectively. 

(f)  “Pool  milk”  means  milk,  includ¬ 
ing  milk  products  derived  therefrom, 
which  a  handler  has  received  as  milk 
from  producers. 

(g)  “Outside  milk”  means: 

( 1 )  All  milk  received  from  dairy  farm¬ 
ers  for  other  markets; 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  ex¬ 
empt  milk,  receipts  from  New  York  order 
pool  plants  which  are  assigned  to  Class 
I  milk  pursuant  to  §  934.27,  and  re¬ 
ceipts  from  regulated  plants  under  the 
Boston,  Worcester,  or  Springfield  order; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consum¬ 
ers  in  the  marketing  area  from  an  un¬ 
regulated  plant,  except  a  regulated  plant 
under  the  Boston  or  Worcester  orders, 
without  its  intermediate  movement  to 
another  plant. 

(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  “Exempt  milk”  means  milk  which 
is  received  at  a  regulated  plant: 

(1)  In  bulk  from  an  unregulated 
plant,  or  from  the  dairy  farmer  who  pro¬ 
duced  it,  for  processing  and  bottling,  and 
for  which  an  equivalent  quantity  of 
packaged  milk  is  returned  to  the  dairy 
farmer  or  to  the  operator  of  the  unregu¬ 
lated  plant  during  the  same  month;  or 

(2)  In  packaged  form  from  an  un¬ 
regulated  plant  in  return  for  an  equiva¬ 
lent  quantity  of  bulk  milk  moved  from  a 
regulated  plant  for  processing  and  bot¬ 
tling  during  the  same  month. 

MARKET  ADMINISTRATOR 

§  934.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  at  the  discretion  of,  the 
Secretary. 

§  934.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c) To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions ;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  934.12  Duties  of  market  adminis¬ 
trator.  The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 


and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties. 

(c)  Pay,  out  of  the  funds  provided  by 
§  934.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
wili  ciearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  de¬ 
livering  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer  status 
for  the  first  month  in  which  the  piants 
status  has  changed  or  is  changing  to  that 
of  a  nonpool  plant. 

CLASSIFICATION 

§  934.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  n  milk.  Subject  to  §§  934.16, 
934.17,  and  934.18,  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  produce 
concentrated  milk;  and 

(4)  All  fluid  milk  products  the  uti¬ 
lization  of  which  is  not  established  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es¬ 
tablished  ; 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  934.16  Classification  of  interplant 
movements  of  fluid  products  other  than 
cream.  Fluid  milk  products,  except 
cream,  moved  to  another  plant  from  a 
pool  plant  or  from  the  city  plant  of  an. 
association  of  producers  shall  be  classi¬ 
fied  as  follows: 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  he  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  934.25  and  934.26. 

(b)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  Boston,  Worcester, 
or  Springfield  orders,  they  shall  be  das- 
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fiifled  as  Class  I  milk  up  to  the  total 
Quantity  of  the  same  form  of  fluid  milk 
nroducts  utilized  as  Class  I  milk  at  the 
Diant  to  which  they  were  moved. 

(d)  If  moved  to  a  plant  subject  to  the 
Boston,  Worcester,  or  Springfield  orders, 
they  shall  be  classified  in  the  same  class 
to  which  the  receipt  is  assigned  under 
such  order. 

(e)  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant  of 
an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  Boston,  Worcester,  or  Springfield 
orders,  and  thence  to  another  plant,  they 
shall  be  classified  by  applying  the  pro¬ 
visions  of  paragraphs  (a)  through  (d)  of 
this  section,  whichever  is  applicable,  ex¬ 
cept  that  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  of 
the  New  England  States  and  New  York 
State,  they  shall  be  classified  as  Class  I 
milk. 

§  934.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod¬ 
ucts  other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the  reg¬ 
ulated  plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  II  milk. 

§  934.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 

(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from  pro¬ 
ducers,  the  burden  rests  upon  the  han¬ 
dler  who  receives  the  milk  from  produc¬ 
ers  to  account  for  the  milk  and  to  prove 
that  such  milk  should  not  be  classified  as 
Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  of  such  milk  and  milk  prod¬ 
ucts  and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  934.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require¬ 
ments  contained  in  §  934.21  or  §  934.22, 
together  with  the  following  basic  re¬ 
quirements: 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi¬ 
cates  of  registration  issued  pursuant  to 
Chapter  94  sections  16C  and  16G,  of  the 
Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chap¬ 
ter  94,  Section  40,  of  the  Massachusetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his  munic¬ 
ipality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston,  New  York,  Worcester,  or 
Springfield  orders. 

(d)  Each  of  a  handler’s  plants  which 
is  a  nonpool  receiving  plant  during  any 


of  the  months  of  October  through  Feb¬ 
ruary  shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con- 
troUed  by  the  handler,  unless  its  opera¬ 
tion  during  October  through  February 
was  in  the  handler’s  capacity  as  a  pro¬ 
ducer-handler.  This  paragraph  shall 
not  apply  to  any  plant  which  met  all  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  October  through  Febru¬ 
ary,  except  that  it  was  operated  as  a  pool 
plant  pursuant  to  the  provisions  of  the 
Boston  order. 

5  934.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which  is 
a  regulated  plant  shall  be  considered  as 
a  disposition  of  Class  I  milk  in  the  mar¬ 
keting  area  up  to  the  quantity  of  Class  I 
milk  disposed  of  in  the  marketing  area 
from  the  other  plant. 

§  934.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  30  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  after  de¬ 
ducting  Class  I  sales  direct  to  consumers 
outside  the  marketing  area,  is  disposed 
of  directly  to  consumers  in  the  market¬ 
ing  area  as  Class  I  milk  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis¬ 
posed  of  as  Class  I  milk :  Provided,  That 
the  quantity  of  fluid  milk  products,  other 
than  cream,  disposed  of  in  the  marketing 
area  as  Class  I  milk,  is  at  least  10  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products  other  than  cream. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the 
months  from  October  through  February 
shall  be  a  pool  plant  continuously  for  the 
following  months  of  March  through  Sep¬ 
tember,  regardless  of  the  quantity  then 
disposed  of  in  the  marketing  area,  if  the 
handler’s  written  request  for  pool  plant 
status  for  such  seven-months’  period  is 
received  by  the  market  administrator 
before  March  1  of  that  year.  Changes 
in  the  identity  of  the  handler  operating 
the  plant  shall  not  affect  the  application 
of  this  paragraph. 

ASSIGNMENT  OP  RECEIPTS  TO  CLASSES 

§  934.25  Assignment  of  pool  handlers* 
receipts  to  Class  I  milk.  For  the  purpose 
of  computing  the  net  quantity  of  each 
pool  handler’s  Class  I  milk  for  which  a 
value  is  to  be  computed  pursuant  to 
§  934.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned' to  Class  I  milk 
in  the  following  sequence: 


<a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  934.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  sl^m  milk, 
from  the  regulated  city  plants  of  other 
handlers. 

(d)  Receipts  of  milk  from  producers 
at  a  handler’s  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed 
of  directly  from  the  country  plant  as 
Class  I  milk  outside  the  marketing  area 
without  being  received  at  a  city  plant. 

(e)  Receipts  of  milk  directly  from 
producers  at  the  handler’s  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness 
of  plants  to  the  City  Hall  in  Lawrence. 

(h)  Receipts  of  milk  from  producers 
at  the  handler’s  country  plants  not  pre¬ 
viously  assigned  pursuant  to  paragraph 
(d)  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  the  City  Hall 
in  Lawrence. 

(i)  Receipts  of  outside  milk  at  the 
handler’s  country  plants,  in  the  order  of 
the  nearness  of  the  plants  to  the  City 
Hall  in  Lawrence. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  and  then  from 
regulated  country  plants. 

(k)  All  other  receipts  of  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  934.26  Assignment  of  Pool  Han¬ 
dlers*  Receipts  to  Class  II  Milk.  Each 
pool  handler’s  receipts  of  milk  and  milk 
products  which  are  not  assigned  to  Class 
1  milk  pursuant  to  §  934.25  shall  be 
assigned  to  Class  n  milk. 

§  934.27  Receipts  from  Other  Federal 
Order  Plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as 
follows : 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  under  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Worcester  or  Springfield 
orders  shall  be  assigned  to  Class  I  milk, 
unless  the  operators  of  the  shipping 
plant  and  of  the  receiving  plant  file  a 
joint  written  request  to  the  market  ad¬ 
ministrator  for  assignment  to  Class  n 
milk  of  the  fluid  milk  products  so 
received.  In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  n 
milk  up  to  the  total  Class  n  uses  of  fluid 
milk  products,  other  than  cream,  at  the 
receiving  plant. 

(c)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  imder  the  New  York  order. 

REPORTS  OF  HANDLERS 

§  934.30  Pool  handlers*  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  the 
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milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any.  received  from  his  own 
production; 

(b)  The  receipts  of  fluid  milk  prod¬ 
ucts  at  each  plant  from  any  other  han¬ 
dler.  assigned  to  classes  pursuant  to 
§§  934.25.  934.26.  and  934.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted.  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursu¬ 
ant  to  §§  934.15.  934.16.  and  934.17. 

§  934.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  re¬ 
lating  to  his  receipts  and  utilization  of 
fluid  milk  products.  The  reports  shall 
be  made  at  the  time  and  in  the  manner 
prescribed  by  the  market  ar’ministrator. 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  934.32  Reports  regarding  individ¬ 
ual  producers,  (a)  Within  20  days  after 
a  producer  moves  from  one  farm  to 
another,  starts  or  resumes  deliveries  to 
any  of  a  handler’s  pool  plants,  or  starts 
delivering  his  milk  to  the  handler’s  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th 
consecutive  day  on  which  a  producer 
has  failed  to  deliver  to  any  of  a  han¬ 
dler’s  pool  plants,  the  handler  shall  file 
with  the  market  administrator  a  report 
stating  the  producer’s  name  and  post 
office  address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer’s  failure  to  continue 
deliveries. 

§  934.33  Reports  of  payments  to  pro¬ 
ducers.  Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof ;  and 

(b)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  934.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the' 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 


S  934.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has 
not  been  furnished,  each  handler  shall 
permit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  934.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A) 
of  the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  imtil  further  written 
notification  from  the  market  adminis¬ 
trator.  The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

§  934.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  in¬ 
formation  regarding  the  daily  weight 
and  composite  butterfat  test  of  the  pro¬ 
ducer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of 
any  sampling  period  for  which  the  com¬ 
posite  butterfat  test  of  the  producer’s 
milk  was  determined,  the  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

CLASS  PRICES 

I  934.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  934.48  plus  52  cents. 

§  934.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  n  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  934.42  Country  plant  price  differen¬ 
tials.  In  the  case  of  receipts  at  country 


plants,  the  prices  determined  pursuant 
to  §S  934.40  and  934.41  shall  be  subject 
to  differentials  based  upon  the  zone  lo. 
cation  of  the  plant  at  which  the  Class  l 
milk  or  Class  II  milk  was  received.  The 
zone  location  at  each  plant  shall  be  based 
on  the  distance  ascertained  by  the 
market  administrator  as  the  shortest 
distance  from  the  plant  to  the  City  Hall 
in  Lawrence,  Massachusetts,  over  high¬ 
ways  on  which  the  highway  departments 
of  the  governing  States  permit  milk  tank 
trucks  to  move,  or  on  the  railway  mileage 
distance  to  Lawrence  from  the  nearest 
railway  shipping  point  for  such  plant, 
whichever  is  shorter.  The  applicable 
zone  differentials  shall  be  those  set  for^ 
in  the  following  table,  as  adjusted  pur¬ 
suant  to  §  934.43. 


Differentials  for  Determination  or  Zone  Pricis 


A 

Zone  (miles) 

B 

Class  I 
Price  differ¬ 
entials  (cents 
per  hundred¬ 
weight) 

0 

Class  II 
Price  differ¬ 
entials  (cent* 
per  hundred 
weight) 

Ix'ss  tlian  40)  2 . 

-17.0 

-2.0 

41  to  SO . 

-41.5 

-20 

51  to  «0 . 

-42. 5 

-3.0 

f.l  to  70 . 

-43.0 

-3.0 

71  to  80 . 

-44.5 

-3.0 

81  to  90 . 

-45.0 

-3.0 

91  to  100.. . 

-45.5 

-3.0 

101  to  110 . 

-45.5 

-ts 

Ill  to  120 . 

-47.0 

-4.5 

121  to  130 . 

-47.0 

-4.5 

131  to  140 . 

-48.0 

-4.5 

141  to  150 . 

50.5 

-4.5 

151  to  IfiO . 

-52.0 

-6.0 

161  to  170 . 

-52.0 

-6.0 

171  to  180 . 

-54.  5 

-6.6 

181  to  190 . 

-M.5 

-6.0 

191  to  200 . 

-56.0 

-6.0 

201  to  210 . 

-56.0 

-7.0 

211  to  220 . 

-60.0 

-7.0 

221  to  230 . 

-60.5 

-7.0 

231  to  240 . 

-61.5 

-7.0 

241  to  250 . 

-61.5 

-7.0 

251  to  260 . 

-62.  5 

-8.0 

261  to  270 . 

-6.3.0 

-8.0 

271  to  280 . 

-63.5 

-8.0 

281  to  290 . 

-64.5 

-8.0 

291  and  over . 

-65.5 

-8.0 

§  934.43  Automatic  changes  in  zone 
price  differentials  and  other  price  fac¬ 
tors.  In  case  the  rail  tariff  for  the  trans¬ 
portation  of  milk  or  cream,  as  publi^ed 
in  New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  thereof, 
is  increased  or  decreased,  the  zone  price 
differentials  set  forth  in  the  table  in 


§  934.42  and  the  price  factors  specified 
in  §§  934.40  and  934.41  shall  be  corre¬ 
spondingly  increased  or  decreased.  Such 
adjustments  shall  become  effective  in  the 
first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust¬ 
ments  pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  shall  be  made  to 


the  nearest  one-half  cent  per  hundred¬ 
weight,  and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the  near¬ 
est  one-tenth  cent  per  hundredweight. 


(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 


be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  934.40  shall  be  adjusted  to  the  extent 
of  the  change. 
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(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  is  changed,  the  differentials  set 
forth  in  column  C  of  the  table  shall  be 
adjusted  by  the  result  obtained  by  di¬ 
viding  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40 -quart  cans  in  carlots  of  100- 
199  cans  for  mileage  distances  of  201-210 
miles  is  changed,  the  price  factor  of  5.8 
cents  specified  in  §  943.41  shall  be  ad¬ 
justed  by  the  result  obtained  by  multi¬ 
plying  the  tariff  change  by  1.03  and  then 
dividing  by  9.05. 

§  934.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
order  the  market  administrator  shall  use 
a  price,  index,  or  wage  rate  determined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  factor  which  is 
specified. 

§  934.45  Announcement  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices  as  follows : 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  11 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW  ENGLAND  BASIC  PRICE  FORMULA 

§  934.48  Computation  of  New  Eng-- 
land  basic  Class  I  price.  The  New  Eng¬ 
land  basic  Class  I  price  per  hundred¬ 
weight  of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day  of 
the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex¬ 
cept  that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows : 

(1)  Divide  by  1.143  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  years  1947-49  as  the  base  period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  established  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Coun¬ 
cil  of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.27  to  determine 
an  index  of  per  capita  disposable  income 
in  New  England. 


(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  month 
and  divide  the  result  by  0.884  to  deter¬ 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture:  Rate  per  month  with  board  and 
room,  1 ;  rate  per  month  with  house,  1 ; 
rate  per  week  with  board  and  room, 
4.33;  rate  per  week  without  board  or 
room,  4.33;  and  the  rate  per  day  without 
board  or  room,  26.  Divide  the  average 
wage  rate  so  computed  by  1.458  to  deter¬ 
mine  the  wage  rate  index.  Multiply  the 
dairy  ration  index  by  0.6  and  the  wage 
rate  index  by  0.4  and  combine  the  two 
results  to  determine  the  grain-labor  cost 
index. 

(4)  Divide  by  3  the  sum  of  the  whole¬ 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar¬ 
kets  as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  p'brsuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result¬ 
ing  percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 


Month: 

January _ 

February  _ 

March _ 

April  ____ 

May _ 

June 

July 

August _ 

September 

October 

November 

December 


Normal 
Class  I 
percentage 

_  76. 9 

_  73. 9 

_  65. 3 

_  57. 7 

_  61.6 

_  50. 7 

_  61.6 

_  70. 1 

_  70. 7 

_  73. 4 

_  82. 0 

.  77. 8 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the 
normal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval 
between  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment 


for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  below 
such  interval  if  the  adjustment  for  the  ^ 
previous  month  was  determined  by  a 
bracket  below  such  interval. 

Supply-demand 


Percentage  of  normal  adjustment 

supply:  factor 

91.5  and  under _  1. 12 

92  to  92.5 _ _  1. 10 

93  to  93.5 _ _  1.08 

94  to  94.5 _ _  1.06 

95  to  96 _  1.  04 

97  to  98 _  1.  02 

99  to  101 _ _ _  1.  00 

102  to  103 _ _  .  98 

104  to  105 _  .  96 

106  to  107 . .94 

108  to  109 _ .92 

110  to  111 . .90 

112  and  over _ _  .88 


(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  list^  below  for  the 
month  for  which  the  price  is  being  com¬ 


puted. 

Seasonal 

adjustment 

Month :  factor 

January  and  February _ _ _ 1. 04 

March _ _  1. 00 

April _  .92 

May  and  June _ .88 

July . .  .  96 

August _ 1.00 

.September _ _  1. 04 

October,  November,  and  Decem¬ 
ber _ _  1. 08 


(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  de¬ 
termined  pursuant  to  paragraph  (b)  of 
this  section  and  multiplying  the  result 
by  the  applicable  seasonal  adjustment 
factor  pursuant  to  paragraph  (c)  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 

New  Ehigland  basic  Class  I  price 


index  times  $0.0561 :  Class  I 

At  least  But  less  than  price 

$4.88  $5.10 _ $4.99 

$5.10  $5.32 _ -  6.  21 

$5.32  $5.54 _  6.  43 

$5.54  $5.76 _  6.65 

$5.76  $5.98 _ _  6. 87 

$5.98  $6.20 _  6. 09 

$6.20  $6.42- . 6.31 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate 
of  extension. 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  the  New  England  basic  Class  I  price 
for  November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  month. 

BLENDED  PRICES  TO  PRODUCERS 

§  943.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

(a)  Prom  the  handler’s  total  Class  I 
milk,  subtract  all  receipts  which  have 
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been  assigned  to  Class  I  milk  pursuant 
to  S  934.25  (a),  (b),  (c).  (g),and  (j); 

(b)  From  the  handler’s  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  n  milk  pursuant 
to  §  934.26,  except  receipts  of  milk  from 
producers: 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §  §  934.40, 
934.41,  and  934.42; 

(d)  Add  together  the  resulting  value 
of  each  class; 

(e)  Add  the  total  amount  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  934.66 ;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  934.25  (f), 
(i),  and  (k)  by  the  price  applicable  pur¬ 
suant  to  §§  934.41  and  934.42. 

§  934.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  §  934.50  and  the  payments 
required  pursuant  to  §§  934.65  and  934.66 
for  each  handler  from  whom  the  market 
administrator  has  received  at  his  office, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
§§  934.61  (b).  934.65,  and  934.66  for  the 
preceding  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  934.61,  934.62,  934.65,  934.66,  and 
934.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  934.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  934.61 
and  934.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants  shall  be 
known  as  the  basic  blended  price. 

§  934.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra¬ 
tor  shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

(a)  Such  of  these  computations  as 
do  not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  934.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments  pur¬ 
suant  to  this  order. 


PAYMENTS  FOR  MILK 

§  934.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of 
each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  during 
the  first  15  days  of  such  month.  In  no 
event  shall  such  advance  pasnnent  be  at 
a  rate  less  than  the  Class  n  price  for 
such  month.  The  provisions  of  this  sec¬ 
tion  shall  not  apply  to  any  handler  who, 
on  or  before  the  17th  day  after  the  end 
of  the  month,  makes  final  payment  as 
required  by  §  934.61  (a). 

§  934.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  such  month 
as  required  to  be  computed  pursuant  to 
§  934.50.  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §§  934.63  and 
934.64,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator,  on  or  before  the  25th  day  after 
the  end  of  each  month,  as  the  case  may 
be,  the  amount  by  which  the  payments 
at  the  basic  blended  price  adjusted  by 
the  plant  and  farm  location  differentials 
provided  in  §  934.64  are  less  than  or  ex¬ 
ceed  the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur¬ 
suant  to  §  934.50.  as  shown  in  a  state¬ 
ment  rendered  by  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after 
the  end  of  such  month. 

§  934.62  Adjustments  of  errors  in  pay¬ 
ments.  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§§  934.61  (b),  934.65,  and  934.66  the 
market  administrator  shall  promptly  is¬ 
sue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  ad¬ 
ministrator  on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
issued  during  such  period  shall  be  pay¬ 
able  by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of  the 
current  month. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  §  934.61  (a) ,  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such  error 
is  disclosed. 

§  934.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him.  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth  of 


1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun¬ 
dredweight  determined  for  the  corre¬ 
sponding  month  pursuant  to  §  934.63  of 
the  Boston  order. 

§  934.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  934.61  (a)  shall 
be  subject  to  the  Class  I  price  differen¬ 
tials  applicable  pursuant  to  §  934.42,  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  from  the  City  Hall  in 
Lawrence,  but  not  more  than  80  miles 
from  the  State  House  in  Boston,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  934.40  and  934.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  City  Hall  in 
Lawrence,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §§  934.40  and  934.42 
which  is  effective  at  the  plant  to  which 
such  milk  is  delivered,  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

§  934.65  Payments  on  Outside  Milk, 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler.  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  n 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  934.40,  934.41,  and  934.42,  effective  for 
the  location  or  zone  of  the  plant  at  which 
the  handler  received  the  outside  milk. 

(b)  Each  handler  who  operates  an  un¬ 
regulated  plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar¬ 
keting  area  without  intermediate  move¬ 
ment  to  another  plant  shall  make  pay¬ 
ment  on  the  quantity  so  disposed  of.  The 
payment  shall  be  at  the  difference  be¬ 
tween  the  Class  I  and  Class  H  prices  pur¬ 
suant  to  §§  934.40,  934.41,  and  934.42, 
effective  for  the  location  or  zone  of  the 
handler’s  plant. 

§  934.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants.  Within 
23  days  after  the  end  of  each  month,  each 
pool  handler,  buyer-handler,  or  pro¬ 
ducer-handler  who  received  Class  I  milk 
from  a  New  York,  Boston,  Worcester,  or 
Springfield  order  regulated  plant  during 
the  month  shall  make  such  payment  to 
producers,  through  the  market  adminis¬ 
trator,  as  results  from  the  following 
computation: 

(a)  Adjust  the  price  pursuant  to 
§  §  934.40  and  934.42,  effective  for  the  lo¬ 
cation  or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the  but¬ 
terfat  differential  calculated  pursuant  to 
§  934.63. 
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(b)  Adjust  the  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif¬ 
ferential  applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  cal¬ 
culated  under  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  corresponding  price 
calculated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 

§  934.67  Adjustment  of  overdue  ac¬ 
cents.  Any  balance  due,  pursuant  to 
§§  934.61,  934.62,  934.65,  and  934.66,  to  or 
from  the  market  administrator  on  the 
10th  day  of  any  month,  for  which  remit¬ 
tance  has  not  been  received  in,  or  paid 
from,  his  office  by  the  close  of  business 
on  that  day,  shall  be  increased  one-half 
of  1  percent  effective  the  11th  day  of 
such  month. 

§  934.68  Statements  to  producers.  In 
making  the  payments  to  producers  pre¬ 
scribed  by  §  934.61  (a) ,  each  pool  handler 
shall  furnish  each  producer  with  a  sup¬ 
porting  statement,  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer. 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer ; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  934.61 
(a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
claimed  under  §§  934.70  and  934,71  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

MARKETING  SERVICES 

§  934.70  Marketing  service  deduction; 
nonmembers  of  an  association  of  produc¬ 
ers.  In  making  payments  to  producers 
pursuant  to  §  934.61  (a),  each  handler 
shall,  with  respect  to  all  milk  delivered 
by  each  producer  other  than  himself 
during  each  month,  except  as  set  forth 
in  §  934.71,  deduct  3  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
23rd  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  only 
on  providing  for  market  information  to, 
and  for  verification  of  weights,  samples, 
and  tests  of  milk  delivered  by,  such  pro¬ 
ducers.  The  market  administrator  may 
contract  with  an  association  or  associa¬ 
tions  of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  services  to, 
or  with  respect  to  the  milk  delivered  by, 
such  producers. 

§  934.71  Marketing  service  deduction; 
members  of  an  association  of  producers. 
In  the  case  of  producers  who  are  mem¬ 
bers  of  an  association  of  producers 
No.  150 - 4 


which  is  actually  performing  the  services 
set  forth  in  §  934.70  each  handler  shall, 
in  lieu  of  the  deductions  specified  in 
§  934.70,  make  such  deductions  from  pay¬ 
ments  made  pursuant  to  §  934.61  (a)  as 
may  be  authorized  by  such  producers  and 
pay,  on  or  before  the  25th  day  after  the 
end  of  each  month,  such  deductions  to 
such  associations,  accompanied  by  a 
statement  showing  the  pounds  of  milk 
delivered  by  each  producer  from  whom 
the  deduction  was  made. 

ADMINISTRATION  EXPENSE 

§  934.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of 
administration  of  this  order,  based  on 
the  handler’s  receipts  of  fluid  milk  prod¬ 
ucts,  other  than  cream,  during  the 
month.  The  payment  shall  be  at  the 
rate  of  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
from  time  to  time  prescribe,  on  the  han¬ 
dler’s  receipts  of  milk  from  producers, 
including  receipts  from  his  own  produc¬ 
tion,  and  his  receipts  of  outside  milk, 
except  receipts  of  outside  milk  from 
other  Federal  order  plants;  and  at  the 
rate  by  which  the  rate  applicable  to 
milk  received  from  producers  exceeds  the 
rate  of  assessment  applicable  under  the 
other  Federal  order,  on  his  receipts  from 
other  Federal  order  plants. 

OBLIGATIONS 

§  934.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  imder  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  'The  amount  of  the  obligation: 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period, 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 


administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  imder  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time,  files,  pursuant  to 
section  8  (c)  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  934.80  Effective  time.  The  provi¬ 
sions  of  this  order,  or  any  amendments 
to  its  provisions,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  934.81. 

§  934.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof  when¬ 
ever  he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  934.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it.  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person, 
such  further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  934.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid  or 
owing  at  the  time  of  such  suspension  or 
termination.  Any  funds  collected  pur¬ 
suant  to  the  provisions  of  this  order,  over 
and  above  the  amount  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
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and  distributing  such  funds,  shall  be  dis¬ 
tributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  934.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  order. 

Springfield  Order 


DEFINITIONS 


S  996.1  General  definitions,  (a)  “Act” 
means  Public  Act  No.  10,  73d  Congress, 
as  amended,  and  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended. 

(b)  “Springfield.  Massachusetts,  mar¬ 
keting  area,”  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 


Agawam. 

Chicopee. 

Easthampton. 

East  Longmeadow. 
Holyoke. 
Longmeadow. 
Ludlow. 


Northampton. 
South  Hadley. 
Springfield. 
Westfield. 

West  Springfield. 
Wilbraham. 


(c)  “Order”,  used  with  the  name  of  a 
marketing  area  other  than  the  Spring- 
field,  Massachusetts,  marketing  area, 
means  the  order  issued  by  the  Secretary 
regulating  the  handling  of  milk  in  the 
other  marketing  area. 

(d)  “Month”  means  a  calendar 
month. 


S  996.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship.  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  person 
who  delivers  bulk  milk  of  his  own  pro¬ 
duction  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  person  who 
was  a  producer  under  the  Boston  order 
during  any  of  such  months  of  October 
through  February  in  which  he  was  not  a 
producer  under  this  order. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de¬ 
livered.  The  term  shall  also  include  a 
dairy  farmer  with  respect  to  his  opera¬ 
tion  of  a  farm  from  which  milk  is  ordi¬ 


narily  delivered  to  a  handler’s  pool  plant, 
but  whose  milk  is  diverted  to  another 
plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  996.30,  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant  and  as  moved 
to  the  other  plant.  The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  producer 
under  the  Boston,  Merrimack  Valley,  or 
Worcester  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper- Volstead  Act”, 
and  to  be  engaged  in  making  collective 
sales  or  marketing  ot  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fiuid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers, 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  proc¬ 
essing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fiuid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Class  I  milk  in  the  market¬ 
ing  area,  and  whose  entire  supply  of 
fiuid  milk  products  is  received  from  other 
handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages 
in  the  business  of  distributing  fiuid  milk 
products,  or  manufacturing  milk  prod¬ 
ucts,  whether  or  not  he  disposes  of  any 
fiuid  milk  products  in  the  marketing 
area. 

(l)  “Consumer”  means  any  person  to 
whom  fiuid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos¬ 
pitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any 
dealer  in  his  capacity  as  the  operator 
of  any  of  these  establishments,  and  in 
connection  with  any  other  use  or  dis¬ 
position  of  fiuid  milk  products  not  di¬ 
rectly  related  to  his  operations  as  a 
dealer. 

§  996.3  Definitions  of  plants,  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper¬ 
ating  unit  or  establishment  for  the  re¬ 
ceiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 


(d)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans; 
or  which  is  currently  used  for  receiving 
milk  directly  from  dairy  farmers’  farms 
by  tank  truck;  and  at  which  are  cur¬ 
rently  maintained  weight  sheets  or  other 
records  of  the  individual  farmers’ 
deliveries. 

(e)  “Pool  plant”  means  any  receiving 
plant  which  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth 
in  §§  996.20,  996.21,  and  996.22  for  being 
considered  a  pool  plant  in  that  month. 

(f )  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

§  996.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  1  percent  but  less  than  10 
percent;  frozen  milk ;  reconstituted  milk; 
and  50  percent  of  the  quantity,  by 
weight,  of  “half  and  half.” 

(b)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  terms  also 
include  sour  cream;  frozen  cream;  milk 
and  cream  mixtures  containing  16  per¬ 
cent  or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half.” 

(c)  “Half  and  half”  means  any  fiuid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  “Skim  milk”  means  that  fiuid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  but¬ 
terfat. 

(e)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  in¬ 
dividually  or  collectively. 

(f )  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from 
producers. 

(g)  “Outside  milk”  means: 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets; 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant  from 
an  unregulated  plant,  up  to  the  total 
quantity  of  nonpool  milk  received  at  the 
unregulated  plant;  except  exempt  milk, 
receipts  from  New  York  order  pool 
plants  which  are  assigned  to  Class  I  milk 
pursuant  to  §  996.27,  and  receipts  frmn 
regulated  plants  under  the  Boston, 
Merrimack  Valley,  or  Worcester  orders; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
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plants,  which  is  disposed  of  to  consumers 
in  the 'marketing  area  from  an  unregu¬ 
lated  plant,  except  a  regulated  plant 
under  the  Worcester  order,  without  its 
intermediate  movement  to  another 
plant. 

(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  “Exempt  milk”  means  milk  which 
is  received  at  a  regulated  plant: 

( 1 )  In  bulk  from  an  unregulated  plant, 
or  from  the  dairy  farmer  who  produced 
it,  for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack¬ 
aged  milk  is  returned  to  the  dairy 
farmer  or  to  the  operator  of  the  unregu¬ 
lated  plant  during  the  same  month ;  or 

(2 )  In  packaged  form  from  an  unregu¬ 
lated  plant  in  return  for  an  equivalent 
quantity  of  bulk  milk  moved  from  a  reg¬ 
ulated  plant  for  processing  and  bottling 
during  the  same  month. 

MARKET  ADMINISTRATOR 

§  996.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  996.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order : 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  996.12  Duties  of  market  administra¬ 
tor.  The  market  administrator,  in  addi¬ 
tion  to  the  duties  described  in  other  sec¬ 
tions  of  this  order,  shall; 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  996.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  ofiQce ; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prei>are  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 


(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers ;  and 

(g)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plant’s  status  has  changed  or  is  chang¬ 
ing  to  that  of  a  nonpool  plant. 

CLASSIFICATION 

§  996.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  n  milk.  Subject  to  §§  996.16, 
996.17,  and  996.18,  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
or  the  fluid  milk  products  used  to  pro¬ 
duce  concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utili¬ 
zation  of  which  is  not  established  as 
Class  n  milk. 

(b)  Class  n  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established; 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  996.16  Classification  of  interplant 
movements  of  fluid  milk  products  other 
than  cream.  Fluid  milk  products,  ex¬ 
cept  cream,  moved  to  another  plant  from 
a  pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi¬ 
fied  as  follows: 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  996.25  and  996.26. 

(b)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  ex¬ 
cept  a  plant  subject  to  the  New  York, 
Boston,  Merrimack  Valley,  or  Worcester 
orders,  they  shall  be  classified  as  Class  I 
milk  up  to  the  total  quantity  of  the  same 
form  of  fluid  milk  products  utilized  as 
Class  I  milk  at  the  plant  to  which  they 
were  moved. 

(d)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  Merrimack  Valley,  or 
Worcester  orders,  they  shall  be  classified 
in  the  same  class  to  which  the  receipt 
is  assigned  under  such  order,  except  that 
if  moved  to  a  plant  subject  to  the  New 
York  order  they  shall  be  classified  as 
Class  I  milk  if  classified  in  Classes  1-A, 
1-B,  or  1-C  under  the  New  York  order, 
and  shall  be  classified  as  Class  n  milk 
if  classified  in  any  class  other  than  1-A, 
1-B,  or  1-C  imder  the  New  York  order. 

(e)  If  moved  to  a  regulated  plant  of 
a  nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 


unregulated  plant  except  a  plant  subject 
to  the  New  York,  Boston,  Merrimack 
Valley,  or  Worcester  orders,  and  thence 
to  another  plant,  they  shall  be  classified 
by  applying  the  provisions  of  paragraphs 
(a)  through  (d)  of  this  section,  which¬ 
ever  is  applicable,  except  that  if  the  other 
plant  to  which  such  movement  is  made 
is  located  outside  of  the  New  England 
States  and  New  York  State,  they  shall 
be  classified  as  Class  I  milk. 

§  996.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod¬ 
ucts  other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the  reg¬ 
ulated  plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  n  milk. 

§  996.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from  pro¬ 
ducers,  the  burden  rests  upon  the  han¬ 
dler  who  receives  the  milk  from  pro¬ 
ducers  to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be  clas¬ 
sified  as  Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  milk  prod¬ 
ucts  and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  996.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require¬ 
ments  contained  in  §  996.21  or  §  996.22, 
together  with  the  following  basic 
requirements; 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  cer¬ 
tificates  of  registration  issued  pursuant 
to  Chapter  94,  sections  16C  and  16G,  of 
the  Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94,  section  40,  of  the  Massachusetts  Gen¬ 
eral  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his 
municipality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as 
a  pool  plant  pursuant  to  the  provisions 
of  the  Boston,  Merrimack  Valley,  New 
York,  or  Worcester  orders. 

(d)  Each  of  a  handler’s  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Feb¬ 
ruary  shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  aflUiate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  unless  its  oper¬ 
ation  during  October  through  February 
was  in  the  handler’s  capacity  as  a  pro¬ 
ducer-handler.  This  paragraph  shall 
not  apply  to  any  plant  which  met  all 
the  applicable  requirements  for  pool 
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(g)  Receipts  of  fluid  milk  products,  handlers  and  dealers,  classified  pursu. 
other  than  cream  and  bulk  skim  milk,  ant  to  §§  996.15  through  996.18. 

5  996.31  Reports  of  nonpool  handler,. 
Irfthi  nearness  nonpool  handler  shall  file  with  the 

(h)  ReceStfol  Sl!i  from  produeers  S'‘ws‘rMeto^and‘"itSto 

at  the  handler’s  country  plants  not  pre-  mut  nrSte  rae  recite  shah  “te 

T^Tor  JT^rr^fe'SrSeTo? tSe  “^e  TlSf ilm^and T  toe  maJmS 

ici)  Oi  vl^is  s0Cvioxx  in  vn0  oiru0ir  oi  vn0  n. j-  ^ 

nearness  of  toe  plants  to  Springfield. 

(1)  Receipts  of  outside  milk  at  the  ®f,5®E,‘  .h.ii*S“ 

a ra ell .alawafa  4^»aa  raaa/la..  OUtSiUe  milk  UUnOg  UUy  mOUth  Shall  file 

|S»«nS,S'lp?Ll: 

( j )  Receipts  of  bulk  skim  milk  from  §  996.32  Reports  regarding  individual 

regulated  city  plants  and  then  from  producers,  (a)  Within  20  days  after  a 
regulated  country  plants.  producer  moves  from  one  farm  to  an- 

(k)  All  other  receipts  or  available  other,  starts  or  resumes  deliveries  to  any 

quantities  of  fluid  milk  products,  from  of  a  handler’s  pool  plants,  or  starts  de- 
whatever  source  derived.  livering  his  milk  to  the  handler’s  plant 

5  996.26  Assionmentofpoolhandlers-  gj,  m«k™'^Sn“/f«i^'t%'S‘ 
receipts  to  Class  II  milk.  Each  pool  han-  .  ®  aammistrator  a  report  stot- 

dler’s  receipts  of  milk  and  milk  products  ^  name  and  i^t  office 

which  are  not  assigned  to  Class  I  milk 
pursuant  to  §  996.25  shall  be  assigned  to  1?°^ 

oiocc  TT  V«iiv  Kv/  involved.  The  report  shall  also 

uiass  11  m  IK.  state,  if  known,  the  plant  to  which  the 

§  996.27  Receipts  from  other  Federal  producer  had  been  delivering  prior  to 
order  plants.  Receipts  of  fluid  milk  starting  or  resuming  deliveries, 
products  from  plants  regulated  by  other  (b)  Within  15  days  after  the  5th  con- 
Federal  orders  shall  be  assigned  as  secutive  day  on  which  a  producer  has 
follows:  failed  to  deliver  to  any  of  a  handler’s 

(a)  Receipts  of  fluid  milk  products  pool  plants,  the  handler  shall  file  with 

from  regulated  plants  under  the  Boston  the  market  administrator  a  report  stat> 
order  shall  be  assigned  to  the  class  in  ing  the  producer’s  name  and  post  office 
which  they  are  classified  under  that  address,  the  date  on  which  the  last  deliv> 
order.  ery  was  made,  and  the  farm  and  plant 

(b)  Receipts  of  fluid  milk  products,  locations  involved.  The  report  shall  also 

other  than  cream,  from  regulated  plants  state,  if  known,  the  reason  for  the  pro- 
under  the  Merrimack  Valley,  or  Worces-  ducer’s  failure  to  continue  deliveries, 
ter  orders  shall  be  assigned  to  Class  I  •  ogg  3,  Renorts  of  rmvments  to  oro- 
milk,  unleM  toe  curators  ol  toe  ship-  handler  shall  submit 

ping  plant  and  of  the  receiving  plant  market  ^mlnistrator,  within  10 

St  \Z^n,Zr^r  7,^.  “is  r«,uest  made  not  earner 

^  than  20  days  after  the  end  of  the  month, 

Sr?ce?vS^^^Ins\SchilentTh?flu^d^^^^  producer  payroll  for  such  month, 

so  received,  in  ^ch  event,  the  fluid  milk  shall  show  for  each  producer: 

pr^ucts  shall  be  assigned  to  Class  II  ^he  daily  and  total  pounds  of  milk 

mi  k  up  to  the  total  Class  H  uses  of  fluid  delivered  with  the  average  butterfat  test 
milk  products,  other  than  cream,  at  the  thereof  -  and 

receiving  plant.  xt  v  i  The  net  amount  of  such  handler’s 

(c)  Receipts  from  New  Jork  order  payments  to  such  producer  with  the 

pool  plants  shall  be  assigned  to  CTass  I  deductions,  and  charges  involved, 

milk  if  classified  and  priced  in  Classes  * 

I-A  or  I-B  under  the  New  York  order.  §  996.34  Maintenance  of  records. 

Each  handler  shall  maintain  detailed 
REPORTS  OF  HANDLERS  j^j^d  summary  records  showing  all  re- 

§  996.30  Pool  handlers’  reports  of  re-  ceipts,  movements,  and  disposition  of 
ceipts  and  utilization.  On  or  before  the  milk  and  milk  products  during  the 
8th  day  after  the  end  of  each  month  month,  and  the  quantities  of  milk  and 
each  pool  handler  shall,  with  respect  to  milk  products  on  hand  at  the  end  of  the 
the  milk  products  received  by  the  han-  month. 

dier  during  the  month,  report  to  the  5  ggg  35  veri/ico«on  0/  reports.  Foi 
market  admimsttotor  in  the  detail  and  purpose  of  ascertaining  the  correct- 
form  prescrib^  by  the  market  admin-  ^^ss  of  any  report  made  to  the  market 
Istratovas  loiiows.  administrator  as  required  by  this  ordei 

(a)  The  receipts  of  milk  at  each  pool  or  for  the  purpose  of  obtaining  the  in- 

plant  from  producers,  including  the  formation  required  in  any  such  report 
quantity,  if  any,  received  from  his  own  where  it  has  been  requested  and  has  not 
production;  been  furnished,  each  handler  shall  per- 

(b)  The  receipts  of  fluid  milk  products  mit  the  market  administrator  or  his 
at  each  plant  from  any  other  handler,  agent,  during  the  usual  hours  of  busi- 
assigned  to  classes  pursuant  to  §§  996.25  ^®ss,  to: 

through  996  27*  Verify  the  information  contained 

(c)  The  rece’lpts  of  outside  milk  and 

exempt  milk  at  each  plant;  and  (j,)  weigh,  sample,  and  test  milk  and 

(d)  The  quantities  from  whatever  mnk  products;  and 

source  derived  which  were  sold,  dis-  (c)  Make  such  examination  of  rec- 
tributed,  or  used,  including  sales  to  other  brds,  operations,  equipment,  and  facili- 


plant  status  under  this  order  during  each 
ot  such  months  of  October  through  Feb¬ 
ruary.  except  that  it  was  operated  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston  order. 

§  996.21  Additional  requirements  for 
city  pool  plants.  Eleich  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  hsis 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which 
is  a  regulated  plant  shall  be  considered 
as  a  disposition  of  Class  I  milk  in  the 
marketing  area  up  to  the  quantity  of 
Class  I  milk  disposed  of  in  the  marketing 
area  frmn  the  other  plant. 

§  996.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  30  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  is  disposed 
of  as  Class  I  milk  directly  to  consumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis¬ 
posed  of  as  Class  I  milk. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the  months 
from  October  through  February  shall  be 
a  pool  plant  continuously  for  the  fol¬ 
lowing  months  of  March  through  Sep¬ 
tember,  regardless  of  the  quantity  then 
disposed  of  in  the  marketing  area,  if 
the  handler’s  written  request  for  pool 
plant  status  for  such  seven-months’  pe¬ 
riod  is  received  by  the  market  adminis¬ 
trator  before  March  1  of  that  year. 
Changes  in  the  identity  of  the  handler 
operating  the  plant  shall  not  affect  the 
application  of  this  paragraph. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 

§  996.25  Assignment  of  pool  handlers’ 
receipts  to  Class  I  milk.  For  the  purpose 
of  computing  the  net  quantity  of  each 
pool  handler’s  Class  I  milk  for  which 
a  value  is  to  be  computed  pursuant  to 
§  996.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I 
milk  in  the  following  sequence: 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  996.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 

(d)  Receipts  of  milk  from  producers 
at  a  handler’s  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed 
of  directly  from  the  country  plant  as 
Class  I  milk  outside  the  marketing  area 
without  being  received  at  a  city  plant. 

(e)  Receipts  of  milk  directly  from 
producers  at  the  handler’s  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 
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ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  996.36  Retention  of  records.  All 
hooks  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§996.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  infor¬ 
mation  regarding  the  daily  weight  and 
composite  butterf  at  test  of  the  producer’s 
milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the  producer’s  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  com¬ 
posite  test. 

MINIMUM-CLASS  PRICES 

§  996.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  996.48  plus  52  cents. 

§  996.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  CTass  n  price 
determined  for  each  month  pursuant  to 
Sec.  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  996.42  Country  plant  price  different 
tials.  In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant  to 
§§  996.40  and  996.41  shall  be  subject  to 
differentials  based  upon  the  zone  loca¬ 
tion  of  the  plant  at  which  the  Class  I 
milk  or  Class  II  milk  was  received.  The 
zone  location  of  each  plant  shall  be  based 
on  the  distance  ascertained  by  the  mar¬ 
ket  administrator  as  the  shortest  dis¬ 
tance  from  the  plant  to  the  City  Hall  in 
Springfield,  Massachusetts,  over  high¬ 
ways  on  which  the  highway  departments 
of  the  governing  States  permit  milk  tank 
trucks  to  move,  or  on  the  railway  mile¬ 
age  distance  to  Springfield  from  the 
nearest  railway  shipping  point  for  such 
plant,  whichever  is  shorter.  The  appli¬ 
cable  zone  differentials  shall  be  those  set 
forth  in  the  following  table,  as  adjusted 
pursuant  to  §  996.43. 


DimitENTiALS  roK  Detebuination  or  Zone  Pbkes 


A 

Zone  (miles) 

B 

Class  I 
Price  differ¬ 
entials  (cents 
per  hundred¬ 
weight) 

O 

Class  n 
Price  differ¬ 
entials  (cents 
per  hundred¬ 
weight) 

Less  than  40)i . . 

None 

None 

41  to  50 . 

-41.5 

-2.0 

61  to  60 . 

-42.5 

-3.0 

61  to  70 . 

-43.0 

-3.0 

71  to  80 . 

-44.5 

-3.0 

81  to  90 . 

-45.0 

-3.0 

91  to  100 . 

-45.5 

-3.0 

101  to  110 . 

-45.5 

-4.5 

Ill  to  120 . 

-47.0 

-4.5 

121  to  130 . 

-47.0 

-4.5 

131  to  140 . 

-48.0 

-4.5 

141  to  150 . 

-50.5 

-4.5 

151  to  160 . 

-52.0 

-6.0 

161  to  170 . 

-52.0 

-6.0 

171  to  180 . 

-54.5 

-6.0 

181  to  190 . 

-54.5 

-6.0 

191  to  200 . 

-56.0 

-6.0 

201  to  210 . 

—56.0 

-7.0 

211  to  220 . 

-60.0 

-7.0 

221  to  230 . 

-00.5 

-7.0 

231  to  240 . 

-61.5 

-7.0 

241  to  250 . 

-61.5 

-7.0 

251  to  260 . 

-62.5 

-8.0 

261  to  270 . 

-63.0 

-8.0 

271  to  280 . 

-63.5 

-8.0 

281  to  290 . 

-64.5 

-8.0 

291  and  over . . . 

-65.5 

-8.0 

§  996.43  Automatic  changes  in  zone 
price  differentials  and  other  price  factors. 
In  case  the  rail  tariff  for  the  transporta¬ 
tion  of  milk  or  cream,  as  published  in 
New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  thereof, 
is  increased  or  decreased,  the  zone  price 
differentials  set  forth  in  the  table  in 
§  996.42  and  the  price  factors  specified 
in  §  §  996.40  and  996.41  shall  be  corre¬ 
spondingly  increased  or  decreased. 
Such  adjustments  shall  become  effective 
in  the  first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust¬ 
ments  pursuant  to  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight,  and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the 
nearest  one-tenth  cent  per  himdred- 
weight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  996.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40 -quart  cans  in  carlots  of 
100-199  cans  is  changed,  the  differen¬ 
tials  set  forth  in  column  C  of  the  table 
shall  be  adjusted  by  the  result  obtained 
by  dividing  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  for  mileage  distances  of 
201-210  miles  is  changed,  the  price 
factor  of  5.8  cents  specified  in  §  996.41 
shall  be  adjusted  by  the  result  obtained 
by  multiplying  the  tariff  change  by  1.03 
and  then  dividing  by  9.05. 

§  996.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in¬ 
dex,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub- 
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lished  in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

§  996.45  Announcement  of  class  prices. 
The  market  administrator  shall  make 
public  annouD.cement8  of  the  class  prices 
as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  CTass  n 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW  ENGLAND  BASIC  PRICE  FORMULA 

§  996.48  Computation  of  New  Eng^ 
land  basic  Class  I  price.  The  New  ETng- 
land  basic  Class  I  price  per  hundred¬ 
weight  of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day 
of  the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex¬ 
cept  that  if  the  25th  day  of  the  preening 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.143  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  years  1947-49  as  the  base  period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  re¬ 
lationship  of  New  England  per  capita 
income  to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjust¬ 
ment  percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of  Economic  Advisers  to  the 
President.  Divide  the  result  by  15.27  to 
determine  an  index  of  per  capita  dis¬ 
posable  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein 
content  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  and  divide  the  result  by  0.884  to 
determine  the  dairy  ration  index.  Com¬ 
pute  the  average,  weighted  by  the  indi¬ 
cated  factors,  of  the  following  farm  wage 
rates  reported  for  the  New  England  re¬ 
gion  by  the  United  States  Department  of 
Agriculture:  Rate  per  mon«h  with  board 
and  room,  1 ;  rate  per  month  with  house, 
1;  rate  per  week  with  board  and  room, 
4.33;  rate  per  week  without  board  or 
room,  4.33;  and  the  rate  per  day  without 
board  or  room,  26.  Divide  the  average 
wage  rate  so  computed  by  1.458  to  deter¬ 
mine  the  wage  rate  index.  Multiply  the 
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dairy  ration  index  by  0.6  and  the  wage 
rate  index  by  0.4  and  combine  the  two 
results  to  determine  the  grain-labor  cost 
index. 

(4)  Divide  by  3  the  sum  of  the  whole¬ 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

<b)  Compute  a  supply-demand  adjust¬ 
ment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar¬ 
kets  as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  from  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result¬ 
ing  percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 


Month: 
January 
February  _ 

March _ 

April _ 

May  _ _ 

June _ 

July - 

August _ 

September 
/  October  __ 
November 
December 


Normal 
Class  / 
percentage 

_  76. 9 

_  73. 9 

_  65. 3 

_  57. 7 

_  51.6 

_  50. 7 

_  61.6 

_  70. 1 

_  70. 7 

_  73. 4 

_  82. 0 

_  77. 8 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the  nor¬ 
mal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval  be¬ 
tween  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  below 
such  interval  if  the  adjustment  for  the 
previous  month  was  determined  by  a 
bracket  below  such  interval. 


Supply -demand 

Percentage  of  adjustment 

normal  supply:  j actor 


91.5  and  under _ 

92  to  82.5 _ 

93  to  93.5 

94  to  94.5 

. .  1. 12 

. -  1. 10 

. — _  1.08 

_  1.  Ofi 

95  to  96 . 

. .  1.04 

97  to  98_ . 

_  1. 02 

99  to  101 

1.  00 

102  to  103 . . . 

,Oft 

104  to  105 . . 

. -  .96 

106  to  107 . 

.  ,  Q4 

108  to  109 _ 

110  to  111 

,  on 

112  and  over _ 

(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month:  factor 

January  and  February -  1.04 

March _ _ _ _ -  1.00 

April  _  .92 

May  and  June _  .88 

July _  .96 

August  _  1. 00 

September _  1.04 


October,  November  and  December.  1. 08 

(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  de¬ 
termined  pursuant  to  paragraph  (b)  of 
this  section  and  multiplying  the  result 
by  the  applicable  seasonal  adjustment 
factor  pursuant  to  paragraph  (c)  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 

New  England  basic  Class  I  price 


index  times  $0.0561 :  Class  I 

At  least  But  less  than  price 

$4.88  $5.10 _ $4.99 

$5.10  $5.32 _  5.  21 

$5.32  $5.54 _ _ _  5.  43 

$5.54  $5.76 _  5.  65 

$5.76  $5.98 _  5. 87 

$5.98  $6.20— _ _  6.  09 

$6.20  $6.42 . .  6. 31 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate 
of  extension. 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  the  New  England  basic  Class  I 
price  for  November  or  December  of  each 
year  shall  not  be  lower  than  such  price 
for  the  immediately  preceding  month. 

BLENDED  PRICES  TO  PRODUCERS 

§  996.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

(a)  From  the  handler’s  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  §  996.25  (a),  (b),  (c),  (g),  and  (j) ; 

(b)  From  the  handler’s  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  996.26,  except  receipts  of  milk  from 
producers ; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §§  996.40, 
996.41,  and  996.42; 

(d)  Add  together  the  resulting  value 
of  each  class; 

(e)  Add  the  total  amoimt  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  996.66;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  996.25  (f), 
(i) ,  and  (k)  by  the  price  applicable  pur¬ 
suant  to  §§  996.41  and  996.42. 


§  996.51  Computation  of  the  basic 
blended  price.  'The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  §  996.50  and  the  payments 
required  pursuant  to  §  §  996.65  and 
996.66  for  each  handler  from  whom  the 
market  administrator  has  received  at  his 
oflSce,  prior  to  the  11th  day  after  the  end 
of  such  month,  the  report  for  such 
month  and  the  payments  required  pur¬ 
suant  to  §§  996.61  (b),  996.65,  and  996.66 
for  the  preceding  month; 

(b)  Add  the  amount  of  imreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad- 
ministrator  by  handlers  pursuant  to 
§§  996.61,  996.62,  996.65,  996.66,  and 
996.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  996.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §  §  996.61 
and  996.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  996.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra¬ 
tor  shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment 
of  the  basic  blended  price  by  the  differ¬ 
entials  pursuant  to  §  996.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK 

§  996.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be  at 
a  rate  less  than  the  Class  II  price  for 
such  month.  The  provisions  of  this  sec¬ 
tion  shall  not  apply  to  any  handler  who, 
on  or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as 
required  by  §  996.61  (a) . 

§  996.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  such  month 
as  required  to  be  computed  pursuant  to 
§  996.50,  as  follows: 

•  (a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
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at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ¬ 
entials  provided  in  §§  996.63  and  996.64, 
for  the  quantity  of  milk  delivered  by  such 
producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator,  on  or  before  the  25th  day  after  the 
end  of  each  month,  as  the  case  may  be, 
the  amount  by  which  the  payments  at 
the  basic  blended  price  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  §  996.64  are  less  than  or  ex¬ 
ceed  the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur¬ 
suant  to  §  996.50,  as  shown  in  a  state¬ 
ment  rendered  by  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after  the 
end  of  such  month. 

§  996.62  Adjustments  of  errors  in  pay~ 
ments.  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§§  996.61  (b),  996.65,  and  996.66,  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  ad¬ 
ministrator  on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
issued  during  such  period  shall  be  pay¬ 
able  by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of 
the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  paiyment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  996.61  (a) ,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is  dis¬ 
closed. 

§  996.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun¬ 
dredweight  determined  for  the  corre¬ 
sponding  month  pursuant  to  §  904.63  of 
this  chapter  (Boston  order). 

§  996.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  996.61  (a)  shall 
be  subject  to  the  Class  I  price  differen¬ 
tials  applicable  pursuant  to  §  996.42,  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in  any 
of  the  following  cities  or  towns,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  996.40  and  996.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amoimt  which  will  give  as  a 
result  such  price: 


Massachusetts. 

Becket. 

Florida. 

Hinsdale. 

Otis. 

Peru. 

Sandisfield. 

Savoy. 

Washington. 

Windsor. 

New  Hampshire. 

Chesterfield. 

Westmoreland. 

Vermont. 

Brattleboro. 

Dover. 

Dummerston. 

Marlboro. 

Newfane 

Putney. 

Wilmington. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin,  Hampshire,  Hampden,  or  Wor¬ 
cester  Counties  in  Massachusetts,  or  in 
any  of  the  following  cities  or  towns, 
there  shall  be  added  46  cents  per  hun¬ 
dredweight,  unless  such  addition  gives  a 
result  greater  than  the  Class  I  price 
pursuant  to  §§  996.40  and  996.42  which 
is  effective  at  the  plant  to  which  such 
milk  is  delivered,  in  which  event  there 
shall  be  added  an  amount  which  will 
give  as  a  result  such  price: 

Connecticut. 

Ellington. 

Enfield. 

Granby. 

Somers. 

Stafford. 

Suffleld. 

New  Hampshire. 

Hinsdale. 

Winchester. 

Vermont. 

Guilford. 

Halifax. 

Readsboro. 

Vernon. 

Whitingham. 

§  996.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  996.40,  996.41,  and  996.42,  effective 
for  the  location  or  zone  of  the  plant  at 
which  the  handler  received  the  outside 
milk. 

(b)  Each  handler  who  operates  an  un¬ 
regulated  plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar¬ 
keting  area  without  intermediate  move¬ 
ment  to  another  plant  shall  make  pay¬ 
ment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  II  prices 
pursuant  to  §§  996.40,  996.41,  and  996.42, 
effective  for  the  location  or  zone  of  the 
handler’s  plant. 

§  996.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants. 
Within  23  days  after  the  end  of  each 
month,  each  pool  handler,  buyer-han¬ 
dler,  or  producer -handler  who  received 
Class  I  milk  from  a  New  York,  Boston, 
Merrimack  Valley,  or  Worcester  order 
regulated  plant  during  the  month  shall 
make  such  payment  to  producers, 
through  the  market  administrator,  as 
results  from  the  following  computation: 

(a)  Adjust  the  price  pursuant  to 
§§  996.40  and  996.42,  effective  for  the  lo¬ 
cation  or  zone  of  the  plant  from  which 


the  Class  I  milk  was  received,  by  the 
butterfat  differential  calculated  pur¬ 
suant  to  §  996.63. 

(b)  Adjust  the  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  differ¬ 
ential  applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  calcu¬ 
lated  under  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  corresponding  price 
calculated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 

§  996.67  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due,  pursuant  to 
§§  996.61,  996.62.  996.65,  and  996.66,  to  or 
from  the  market  administrator  on  the 
10th  day  of  any  month,  for  which  re¬ 
mittance  has  not  been  received  in,  or 
paid  from,  his  office  by  the  close  of  busi¬ 
ness  on  that  day,  shall  be  increased  one- 
half  of  1  percent  effective  the  11th  day 
of  such  month. 

§  996.68  Statements  to  producers.  In 
making  the  payments  to  producers  pre¬ 
scribed  by  §  996.61  (a),  each  pool  han¬ 
dler  shall  furnish  each  producer  with  a 
supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  996.61 
(a); 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduc¬ 
tions  claimed  under  §§  996.70  and  996.71, 
together  with  a  description  of  the  re¬ 
spective  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

MARKETING  SERVICES 

§  996.70  Marketing  service  deduc¬ 
tion;  nonmembers  of  an  association  of 
producers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  996.61  (a),  each 
handler  shall,  with  respect  to  all  milk 
delivered  by  each  producer  other  than 
himself  during  each  month,  except  as  set 
forth  in  §  996.71,  deduct  3  cents  per  hun¬ 
dred-weight,  or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
23d  day  after  the  end  of  each  month,  pay 
such  deductions  to  the  market  adminis¬ 
trator.  Such  moneys  shall  be  expended 
by  the  market  administrator  only  in  pro¬ 
viding  for  market  information  to,  and 
for  verification  of  weights,  samples,  and 
tests  of  milk  delivered  by,  such  pro¬ 
ducers.  The  market  administrator  may 
contract  with  an  association  or  associa¬ 
tions  of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  services 
to,  or  with  respect  to  the  milk  delivered 
by,  such  producers. 
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S  996.71  Marketing  service  deduce 
tion;  members  of  an  association  of  pro^ 
ducers.  In  the  case  of  producers  who 
are  members  of  an  association  of  pro¬ 
ducers  which  is  actually  performing  the 
services  set  forth  in  §  996.70,  each  han¬ 
dler  shall,  in  lieu  of  the  deductions 
specified  in  S  996.70,  make  such  deduc¬ 
tions  from  payments  made  pursuant  to 
§  996.61  (a)  as  may  be  authorized  by 
such  producers  and  pay.  on  or  before  the 
25th  day  after  the  end  of  each  month, 
such  deductions  to  such  associations,  ac¬ 
companied  by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

ADMINISTRATION  EXPENSE 

§  996.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of  ad¬ 
ministration  of  this  order,  based  on  the 
handler’s  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler’s  re¬ 
ceipts  of  milk  from  producers,  including 
receipts  from  his  own  production,  re¬ 
ceipts  of  exempt  milk  processed  at  a 
regulated  plant,  and  his  receipts  of  out¬ 
side  milk  from  other  Federal  order 
plants ;  and  at  the  rate  by  which  the  rate 
applicable  to  milk  received  from  pro¬ 
ducers  exceeds  the  rate  of  assessment 
applicable  umder  the  other  Federal  or¬ 
der,  on  his  receipts  from  other  Federal 
order  plants. 

OBLIGATIONS 

§  996.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information; 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
If  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 


books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives . 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  996.80  Effective  time.  The  provi¬ 
sions  of  this  order,  or  any  amendments 
to  its  provisions,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  996.81. 

§  996.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  termi¬ 
nate  this  order  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  996.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  996.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
impaid  or  owing  at  the  time  of  such 


suspension  or  termination.  Any  funds 
collected,  pursuant  to  the  provisions  of 
this  order,  over  and  above  the  amount 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

§  996.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  order. 

Worcester  Order 
DEFINITIONS 

§  999.1  General  definitions.  (a) 
“Act”. means  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  “Worcester,  Massachusetts,  mar¬ 
keting  area,”  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 


towns: 

Auburn. 

Paxton. 

Boylston. 

Rutland. 

Clinton. 

Shrewsbury. 

Grafton. 

Spencer. 

Holden. 

West  Boylston. 

Leicester. 

Worcester. 

Mlllbury. 

(c)  “Order” 

’,  used  with  the  name 

marketing  area  other  than  the  Worces¬ 
ter,  Massachusetts,  marketing  area, 
means  the  order  issued  by  the  Secretary 
regulating  th^  handling  of  milk  in  the 
other  marketing  area. 

(d)  “Month”  means  a  calendar 
month. 

§  999.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  "Secretary’*  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  l^cretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  per¬ 
son  who  delivers  bulk  milk  of  his  own 
porduction  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  person  who 
was  a  producer  under  the  Boston  order 
during  any  of  such  months  of  October 
through  February  in  which  he  was  not 
a  producer  under  this  order. 

(e)  “Producer’”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
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farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de¬ 
livered.  The  term  shall  also  include 
a  dairy  farmer  with  respect  to  hfs  opera¬ 
tion  of  a  farm  from  which  milk  is  or¬ 
dinarily  delivered  to  a  handler’s  pool 
plant,  but  whose  milk  is  diverted  to  an¬ 
other  plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  999.30,  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant  and  as  moved 
to  the  other  plant.  The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  producer 
under  the  Boston,  Merrimack  Valley,  or 
Springfield  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 

(i)  “Producer -handler”  means  any 
person  who  is  both  a  handler  and  a 
dairy  farmer,  and  who  receives  no  milk 
other  than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Class  I  milk  in  the  market¬ 
ing  area,  and  whose  entire  supply  of 
fluid  milk  products  is  received  from  other 
handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod¬ 
ucts.  whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(l)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos¬ 
pitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
live  stock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate  us¬ 
ers.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any  of 
these  establishments,  and  in  connection 
with  any  other  use  or  disposition  of  fluid 
milk  products  not  directly  related  to  his 
operations  as  a  dealer. 

§  999.3  Definitions  of  plants,  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single 
operating  unit  or  establishment  for  the 
receiving,  handling,  or  processing  of  milk 
or  milk  products. 
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(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
mari'.eting  area. 

(d)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans;  or 
which  is  currently  used  for  receiving  milk 
directly  from  dairy  farmers’  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weight  sheets  or  other 
records  of  the  individual  farmers’ 
deliveries. 

(e)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth  in 
§§  999.20,  999.21,  and  999.22  for  being 
consider^  a  pool  plant  in  that  month. 

(f )  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

§  999.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also 
includes  milk  so  received  which  later 
has  its  butterfat  content  adjusted  to  at 
least  one-half  of  1  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity,  by 
weight,  of  “half  and  half”. 

(b)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  'The  terms  also 
include  sour  cream;  frozen  cream;  milk 
and  cream  mixtures  containing  16  per¬ 
cent  or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half”. 

(c)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  butter¬ 
fat. 

(e)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  indi¬ 
vidually  or  collectively. 

(f)  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which  a 
handler  has  received  as  milk  from 
producers. 

(g)  “Outside  milk”  means: 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets; 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  - nonpool  milk  received 
at  the  unregulated  plant ;  except  exempt 
milk,  receipts  from  New  York  order  pool 


plants  which  are  assigned  to  Class  I  milk 
pursuant  to  §  999.27,  and  receipts  fr(xn 
regulated  plants  under  the  Boston,  Mer¬ 
rimack  Valley,  or  Springfield  orders; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  regulated  plant 
under  the  Boston,  Merrimack  Valley,  or 
Springfield  orders,  without  its  interme¬ 
diate  movement  to  another  plant. 

(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  “Exempt  milk”  means  milk  which 
is  received  at  a  reflated  plant:  (1)  In 
bulk  from  an  unregulated  plant,  or  from 
the  dairy  farmer  who  produced  it,  for 
processing  and  bottling,  and  for  which 
an  equivalent  quantity  of  packaged  milk 
is  returned  to  the  dairy  farmer  or  to  the 
operator  of  the  unregulated  plant  dur¬ 
ing  the  same  month;  or 

(2)  In  packaged  form  from  an  unreg¬ 
ulated  plant  in  return  for  an  equivalent 
quantity  of  bulk  milk  moved  from  a 
regulated  plant  for  processing  and  bot¬ 
tling  during  the  same  month. 

MARKET  ADMINISTRATOR 

§  999.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by.  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  999.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  999.12  Duties  of  market  administra¬ 
tor.  The  market  administrator  in  addi¬ 
tion  to  the  duties  described  in  other  sec¬ 
tions  of  this  order,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties. 

(c)  Pay,  out  of  the  funds  provided  by 
§  999.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  ofiBce; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
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person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information 
concerning  the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  de¬ 
livering  to  a  plant  as  reported  by  the 
handler  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plant’s  status  has  changed  or  is  chang¬ 
ing  to  that  of  a  nonpool  plant. 

CLASSIFICATION 

§  999.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I 
milk  or  Class  II  milk.  Subject  to 
IS  999.16,  999.17,  and  999.18,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be : 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  as  or  in  milk ; 

(2)  All  fluid  milk  products,  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  pro¬ 
duce  concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utiliza¬ 
tion  of  which  is  not  established  as  Class 
n  milk. 

(b)  Class  n  milk  shall  be  all  fluid 
milk  products  the  utilization  of  which 
is  established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

1 999.16  Classification  of  interplant 
movements  of  fluid  milk  products  other 
than  cream.  Fluid  milk  products,  ex¬ 
cept  cream,  moved  to  another  plant  from 
a  pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi¬ 
fied  as  follows: 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  999.25  and  999.26. 

(b)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  New  York,  Boston, 
Merrimack  Valley,  or  Springfield  orders, 
they  shall  be  classified  as  Class  I  milk 
up  to  the  total  quantity  of  the  same  form 
of  fluid  milk  products  utilized  as  Class  I 
milk  at  the  plant  to  which  they  were 
moved. 

(d)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston.  Merrimack  Valley,  or 
Springfield  orders,  they  shall  be  classi¬ 
fied  in  the  same  class  to  which  the  receipt 
Is  assigned  under  such  order,  except  that 
if  moved  to  a  plant  subject  to  the  New 
York  order  they  shall  be  classified  as 
Class  I  milk  if  classified  in  Classes  1-A, 
1-B,  or  1-C  under  the  New  York  order, 
and  shall  be  classified  as  Class  II  milk  if 


classified  in  any  class  other  than  1-A, 
1-B,  or  1-C  under  the  New  York  order. 

(e)  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
imregulated  plant  except  a  plant  subject 
to  the  New  York,  Boston,  Merrimack 
Valley,  or  Springfield  orders,  and  thence 
to  another  plant,  they  shall  be  classified 
by  applying  the  provisions  of  paragraphs 

(a)  through  (d)  of  this  section,  which¬ 
ever  is  applicable,  except  that  if  the  other 
plant  to  which  such  movement  is  made 
is  located  outside  of  the  New  England 
States  and  New  York  State,  they  shall  be 
classified  as  Class  I  milk. 

§  999.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod~ 
ucts  other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the  reg¬ 
ulated  plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  II  milk. 

§  999.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from 
producers,  the  burden  rests  upon  the 
handler  who  receives  the  milk  from  pro¬ 
ducers  to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be  clas¬ 
sified  as  Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  milk  prod¬ 
ucts  and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  999.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require¬ 
ments  contained  in  §§  999.21  or  999.22. 
together  with  the  following  basic 
requirements : 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  cer¬ 
tificates  of  registration  issued  pursuant 
to  Chapter  94,  Sections  16C  and  16G, 
of  the  Massachusetts  General  Laws. 

(b)  'The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94,  section  40,  of  the  Massachusetts  Gen¬ 
eral  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his 
municipality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston.  Merrimack  Valley,  New 
York,  or  Springfield  orders. 

(d)  Each  of  a  handler’s  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Febru¬ 
ary  shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  unless  its  opera¬ 


tion  during  October  through  February 
was  in  the  handler’s  capacity  as  a  pro¬ 
ducer-handler.  This  paragraph  shall 
not  apply  to  any  plant  which  met  all  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  October  through  Febru¬ 
ary,  except  that  it  was  operated  as  a  pool 
plant  pursuant  to  the  provisions  of  the 
Boston  order. 

§  999.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which  is 
a  regulated  plant  shall  be  considered  as  a 
disposition  of  Class  I  milk  in  the  market¬ 
ing  area  up  to  the  quantity  of  Class  I 
milk  disposed  of  in  the  marketing  area 
from  the  other  plant. 

§  999.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  50  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  is  disposed 
of  as  Class  I  milk  directly  to  consumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis¬ 
posed  of  as  Class  I  milk. 

(b)  Any  country  plant  W'hich  is  a  pool 
plant  continuously  in  each  of  the 
months  from  October  through  February 
shall  be  a  pool  plant  continuously  for 
the  following  months  of  March  through 
September,  regardless  of  the  quantity 
then  disposed  of  in  the  marketing  area, 
if  the  handler’s  written  request  for  pool 
plant  status  for  such  seven-months’  pe¬ 
riod  is  received  by  the  market  adminis¬ 
trator  before  March  1  of  that  year. 
Changes  in  the  identity  of  the  handler 
operating  the  plant  shall  not  affect  the 
application  of  this  paragraph. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 

§  999.25  Assignment  of  pool  han¬ 
dlers’  receipts  to  Class  I  milk.  For  the 
purpose  of  computing  the  net  quantity 
of  each  pool  handler’s  Class  I  milk  for 
which  a  value  is  to  be  computed  pursuant 
to  §  999.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I 
milk  in  the  following  sequence : 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  1  milk  pursuant  to 
§  999.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 

(d)  Receipts  of  milk  from  producers 
at  a  handler’s  country  plant  equal  to 
the  volume  of  fluid  milk  products  dis¬ 
posed  of  directly  from  the  country  plant 
as  Class  I  milk  outside  the  marketing 
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area  without  being  received  at  a  city 
plant. 

(e)  Receipts  of  milk  directly  from 
producers  at  the  handler’s  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness  of 
the  plants  to  Worcester. 

(h)  Receipts  of  milk  from  producers 
at  the  handler’s  country  plants  not 
previously  assigned  pursuant  to  para¬ 
graph  (d)  of  this  section  in  the  order  of 
the  nearness  of  the  plants  to  Worcester. 

(i)  Receipts  of  outside  milk  at  the 
handler’s  country  plants,  in  the  order 
of  the  nearness  of  the  plants  to  Wor¬ 
cester. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  and  then  from  reg¬ 
ulated  country  plants. 

(k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  999.26  Assignment  of  pool  handler’s 
receipts  to  Class  II  milk.  Each  pool  han¬ 
dler’s  receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
pursuant  to  §  999.25  shall  be  assigned  to 
Class  n  milk. 

§  999.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as  fol¬ 
lows: 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  imder  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Merrimack  Valley,  or  Spring- 
field  orders  shall  be  assigned  to  Class  I 
milk,  unless  the  operators  of  the  ship¬ 
ping  plant  and  of  the  receiving  plant  file 
a  joint  written  request  to  the  market 
administrator  for  assignment  to  Class  II 
milk  of  the  fluid  milk  products  so  re¬ 
ceived  in  such  event  the  fluid  milk  prod¬ 
ucts  shall  be  assigned  to  Class  II  milk 
up  to  the  total  Class  n  uses  of  fluid  milk 
products,  other  than  cream,  at  the  re¬ 
ceiving  plant. 

(c)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  under  the  New  York  order. 

REPORTS  OF  HANDLERS 

§  999.30  Pool  handlers’  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  the 
milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(b)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §|  999.25 
through  999.27; 


(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §§  999.15  through  999.18. 

§  999.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  relat¬ 
ing  to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8Ui  day  after 
the  end  of  the  month. 

§  999.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an¬ 
other,  starts  or  resumes  deliveries  to 
any  of  a  handler’s  pool  plants,  or  starts 
delivering  his  milk  to  the  handler’s  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  ofiBce 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer’s  failure  to  continue  de¬ 
liveries. 

§  999.33  Reports  of  payments  to  pro¬ 
ducers.  Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

(a)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(b)  The  net  amount  of  such  han¬ 
dler’s  payments  to  such  producer  with 
the  prices,  deductions,  and  charges  in¬ 
volved. 

§  999.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  999.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to; 


(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weight,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces¬ 
sary  for  the  purpose  specified  in  this 
section. 

§  999.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain;  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  the  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  999.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  infor¬ 
mation  regarding  the  daily  weight  and 
composite  butterfat  test  of  the  produ¬ 
cer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  compos¬ 
ite  butterfat  test  of  the  producer’s  milk 
was  determined,  the  handler  shall  give 
the  producer  written  notice  of  such  com¬ 
posite  test. 

MINIMUM  CLASS  PRICES 

§  999.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  999.48  plus  52  cents. 

§  999.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  II  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  999.42  Country  plant  price  differ¬ 
entials.  In  the  case  of  receipts  at  coun¬ 
try  plants,  the  prices  determined  pur¬ 
suant  to  §§  999.40  and  999.41  shall  be 
subject  to  differentials  based  upon  the 
zone  location  of  the  plant  at  which  the 
Class  I  milk  or  Class  n  milk  was  re¬ 
ceived.  The  zone  location  of  each  plant 
shall  be  based  on  the  distance  ascer¬ 
tained  by  the  market  administrator  as 
the  shortest  distance  from  the  plant  to 
the  City  Hall  in  Worcester,  Massachu¬ 
setts,  over  highways  on  which  the  high- 
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way  departments  of  the  governing  States 
permit  milk  tank  trucks  to  move,  or  on 
the  railway  mileage  distance  to  Wor¬ 
cester  from  the  nearest  railway  shipping 
point  for  such  plant,  whichever  is 
shorter.  The  applicable  zone  differen¬ 
tials  shall  be  those  set  forth  in  the  fol¬ 
lowing  table,  as  adjusted  pursuant  to 
§  999.43. 

DirrERKNTIAIi!  FOR  DETERMINATION*  OF  ZONE  PRICES 


A 

B 

C 

Class  I  price 

Class  II  price 

differentials 

differentials 

Zone  (miles) 

(wilts  iH'r 

(wntS  IHT 

hundred- 

hundnil- 

weight) 

weight) 

None 

None 

41  to  50 . 

-41.5 

-2.0 

61  to  60 . 

-42. 5 

-3.0 

61  to  70 . 

-43. 0 

-3.0 

71  to  SO . 

-44.  5 

-3. 0 

81  to«0 . 

-4.S.  0 

-3. 0 

»1  to  100. . 

-45.5 

-3.  0 

101  to  no . 

-4.5.  5 

-4.5 

Ill  to  120 . 

-47.0 

-4.6 

121  to  l.S) . 

-47. 0 

-4.5 

131  to  140 . 

-48.0 

-4.5 

141  to  150 . 

-.50.5 

-4.  5 

161  to  100 . 

-.52.0 

—6. 0 

161  to  170 . 

-.52.  0 

-6.0 

171  to  180 . 

-.54.5 

-6.0 

181  to  190 . 

-.54.5 

-6.0 

191  to  200 . 

-.56.0 

— •».  0 

201  to  210 . 

-.56.0 

-7.0 

211  to -220 . 

-60.0 

-7. 0 

221  to  230 . 

-60.5 

-7.0 

2:11  to  240 . . . 

-61.  5 

-7.0 

241  to  ZV) . 

-61.  6 

-7.0 

ZU  to  260 . 

-62.5 

-8.0 

261  to  270 . 

-63.  0 

-8.0 

271  to  280 . 

-6.3.  5 

-8.0 

281  to  290 . 

-64.  5 

-8.0 

291  and  over . 

-65.5 

-8.0 

§  999.43  Automatic  changes  in  zone 
vrice  differentials  and  other  price  fac¬ 
tors.  In  case  the  rail  tariff  for  the  trans¬ 
portation  of  milk  or  cream,  as  published 
in  New  England  Joint  Tariff  M  No.  7 
and  supplements  thereto  or  revisions 
thereof,  is  increased  or  decreased,  the 
zone  price  differentials  set  forth  in  the 
table  in  §  999.42  and  the  price  factors 
specified  in  §§  999.40  and  999.41  shall  be 
correspondingly  increased  or  decreased. 
Such  ^justments  shall  become  effective 
in  the  first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust¬ 
ments  pursuant  to  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  himdred- 
weight,  and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the 
nearest  one-tenth  cent  per  hundred¬ 
weight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  999.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40 -quart  cans  in  carlots  of 
100-199  cans  is  changed,  the  differentials 
set  forth  in  column  C  of  the  table  shall 
be  adjusted  by  the  result  obtained  by 
dividing  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 


100-199  cans  for  mileage  distances  of 
201-210  miles  is  changed,  the  price  fac¬ 
tor  of  5.8  cents  specified  in  §  999.41  shall 
be  adjusted  by  the  result  obtained  by 
multiplying  the  tariff  change  by  1.03 
and  then  dividing  by  9.05. 

§  999.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

§  999.45  Announcement  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices  as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  n 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW  ENGLAND  BASIC  PRICE  FORMULA 

§  999.48  Computation  of  New  Eng¬ 
land  basic  Class  I  price.  The  New  Eng¬ 
land  basic  Class  I  price  per  hundred¬ 
weight  of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day 
of  the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex¬ 
cept  that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows : 

(1)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi¬ 
ties  as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  as  the  base 
period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita  dis¬ 
posable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.27  to  determine  an 
index  of  per  capita  disposable  income  in 
New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month. 


and  divide  the  result  by  0.884  to  deter-, 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture  :  Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  l; 
rate  per  week  with  board  and  room,  4.33; 
rate  per  week  without  board  or  room’ 
4.33 ;  and  the  rate  per  day  without  board 
or  room,  26.  Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 

(4)  Divide  by  3  the  sum  of  the  whole¬ 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar¬ 
kets  as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-mar¬ 
ket  total  of  receipts  from  producers  for 
each  of  the  two  months  for  which  com¬ 
putations  were  made  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result¬ 
ing  percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 


Month : 
January  _ 
February  _ 

March _ 

April  ____ 

May - 

June  ____ 

July _ 

August  __ 
September 

October  _ 

November 

December 


Normal 
Class  I 
percentage 

_  73. 9 

_  73. 9 

_  65.3 

_  57. 7 

_  51.6 

_  50. 7 

_  61.6 

_  70. 1 

_  70. 7 

_  73. 4 

_  82. 0 

_  77. 8 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the 
normal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval 
between  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  be¬ 
low  such  interval  if  the  adjustment  for 
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the  previous  month  was  determined  by 
a  bracket  below  such  interval. 


percentage  of 

normal  supply: 
91.5  and  under___ 

92  to  92.5 - 

93  to  93.5 - 

94  to  94.5 - 

95  to  96 - 

97  to  98 - 

99  to  101 - 

102  to  103 - 

104  to  105 - 

106  to  107 - 

108  to  109__ . 

110  to  111 - 

112  and  over___. 


Supply -demand 
adjustment 
factor 

_  1. 12 

. -  1. 10 

. .  1.08 

_  1. 06 

. .  1.  04 

_  1. 02 

. .  1. 00 

. . .98 

. 96 

. .  .94 

. . -  .92 

_  .90 

. . .  .88 


(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 


adjustment 


Month:  factor 

January  and  February _  1.  04 

March _  1.00 

April . — . .92 

May  and  June _  .88 

July -  .96 

August  _  1.00 

September _  1.04 


October,  November,  and  December-  1.  08 


(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the  sup¬ 
ply-demand  adjustment  factor  deter¬ 
mined  pursuant  to  paragraph  (b)  of  this 
section  and  multiplying  the  result  by  the 
applicable  seasonal  adjustment  factor 
pursuant  to  paragraph  (c)  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table : 

New  England  basic  Class  I  price 


Index  times  $0.0561 :  Class  / 

At  least  But  less  than  price 

$4.88  $5.10— . — _  $4.99 

$5.10  $5.32 _  6.21 

$5.32  $5.54 _ _ _ _  5.  43 

$5.54  $5.76— . . . —  5.65 

$5.76  $5.98 _ _ _  5.  87 

$5.98  $6.20_ . .  6.  09 

$6.20  $6.42 _ _ _  6.  31 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of 
extension, 

(f )  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  the  New  England  basic  Class  I  price 
for  November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for  the 
immediately  preceding  month. 


BLENDED  PRICES  TO  PRODUCERS 

§  999.50  Computation  of  net  value  of 
milk  used  hy  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

(a)  Prom  the  handler’s  total  Class  I  milk, 
subtract  all  receipts  which  have  been  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  999.25  (a) ,  (b) ,  (c) ,  (g) ,  and  (j ) ; 

(b)  From  the  handler’s  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 


to  §  999.26,  except  receipts  of  milk  from 
producers ; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  n  milk  by  the 
prices  applicable  pursuant  to  §§  999.40, 
999.41,  and  999.42; 

(d)  Add  together  the  resulting  value 
of  each  class; 

(e)  Add  the  total  amount  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  999.66 ;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  999.25  (f), 
(i),  and  (k)  by  the  price  applicable  pur¬ 
suant  to  §§  999.41  and  999.42. 

§  999.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered  dur¬ 
ing  each  month  in  the  following  manner : 

(a)  Combine  into  one  total  the  re¬ 
spective  net  “values  of  milk  computed 
pursuant  to  §  999.50  and  the  payments 
required  pursuant  to  §§  999.65  and  999.66 
for  each  handler  from  whom  the  market 
administrator  has  received  at  his  office, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
§§  999.61  (b),  999.65,  and  999.66  for  the 
preceding  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  999.61,  999.62,  999.65,  999.66,  and 
999.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  to  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  999.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  yalue  is  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  999.61 
and  999.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
fi’om  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  999,52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administrator 
shall  mail  to  all  pool  handlers  and  shall 
publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  999.64;  and 

(c)  The  names  of  the  pool  hanalers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK 

§  999.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 


first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
less  than  the  Class  II  price  for  such 
month.  The  provisions  of  this  section 
shall  not  apply  to  any  handler  who,  on 
or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as  re¬ 
quired  by  §  999.61  (a) . 

§  999.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the 
total  value  of  milk  received  during  such 
month  as  required  to  be  computed  pur¬ 
suant  to  §  999.50,  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §§  999.63  and 
999.64,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator.  on  or  before  the  25th  day  after 
the  end  of  each  month,  as  the  case  may 
be,  the  amount  by  which  the  payments  at 
the  basic  blended  price  adjusted  by  the 
plant  and  farm  location  differentials  pro¬ 
vided  in  §  999.64  are  less  than  or  exceed 
the  value  of  milk  as  required  to  be  com¬ 
puted  for  each  such  handler  pursuant  to 
§  999.50,  as  shown  in  a  statement  ren¬ 
dered  by  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  such 
month. 

§  999.62  Adjustments  of  errors  in 
payments,  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§§  999.61  (b),  999.65,  and  999.66,  the 
market  administrator  shall  promptly  is¬ 
sue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills  is¬ 
sued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  ad¬ 
ministrator  on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
issued  during  such  period  shall  be  pay¬ 
able  by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of 
the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  999.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

§  999.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun¬ 
dredweight  determined  for  the  corre¬ 
sponding  month  pursuant  to  §  904.63  of 
the  Boston  order. 

§  999.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
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handlers  pursuant  to  S  999.61  (a)  shall 
be  subject  to  the  Class  I  price  differen¬ 
tials  applicable  pursuant  to  §  999.42,  and 
to  further  differentials  as  follows:  (a) 
With  respect  to  milk  delivered  by  a  pro¬ 
ducer  whose  farm  Is  located  in  Franklin, 
Hampshire,  Hampden,  Worcester,  Mid¬ 
dlesex,  or  Norfolk  Counties  in  Massachu¬ 
setts,  or  in  the  towns  of  Hinsdale,  New 
Hampshire,  or  Vernon,  Vermont,  there 
shall  be  added  46  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price 
pursuant  to  §§  999.40  and  999.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a  re¬ 
sult  such  price. 

§  999.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  999.40,  999.41,  and  999.42,  effective  for 
the  location  or  zone  of  the  plant  at  which 
the  handler  received  the  outside  milk. 

(b)  Each  handler  who  operates  an 
unregulated  plant  from  which  outside 
milk  is  disposed  of  to  consumers  in  the 
marketing  area  without  intermediate 
movement  to  another  plant  shall  make 
payment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  n  prices 
pursuant  to  §§  999.40.  999.41,  and  999.42, 
effective  for  the  location  or  zone  of  the 
handler’s  plant. 

§  999.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants.  Within 
23  days  after  the  end  of  each  month, 
each  pool  handler,  buyer-handler,  or 
producer-handler  who  received  Class  I 
milk  from  a  New  York,  Boston,  Merri¬ 
mack  Valley,  or  Springfield  order  reg¬ 
ulated  plant  during  the  month  shall 
make  such  payment  to  producers, 
through  the  market  administrator,  as 
results  from  the  following  computation: 

(a)  Adjust  the  price  pursuant  to 
§  §  999.40  and  999.42,  effective  for  the 
location  or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the 
butterfat  differential  calculated  pur¬ 
suant  to  §  999.63. 

(b)  Adjust  the  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif¬ 
ferential  applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  cal¬ 
culated  imder  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  corresponding  price  cal¬ 
culated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 

§  999.67  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due,  pursuant  to 
§§  999.61,  999.62,  999.65,  and  999.66,  to 
or  from  the  market  administrator  on 
the  10th  day  of  any  month,  for  which 
remittance  has  not  been  received  in,  or 


paid  from,  his  oflBce  by  the  close  of  busi¬ 
ness  on  that  day,  shall  be  increased 
one-half  of  1  percent  effective  the  11th 
day  of  such  month  . 

§  999.68  Statements  to  producers. 
In  making  the  payments  to  producers 
prescribed  by  §  999.61  (a),  each  pool 
handler  shall  furnish  each  producer  with 
a.  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer ; 

(c)  The  minimum  rate  or  rate  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  999.61 
(a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deductions  claimed  under  §§  999.70  and 
999.71,  together  with  a  description  of  the 
respective  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

MARKETING  SERVICES 

§  999.70  Marketing  service  deduction; 
nonmemhers  of  an  association  of  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  999.61  (a),  each 
handler  shall,  with  respect  to  all  milk 
delivered  by  each  producer  other  than 
himself  during  each  month,  except  as 
set  forth  in  §  999.71,  deduct  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  market  administrator  shall  deter¬ 
mine  to  be  sufficient,  and  shall,  on  or 
before  the  23d  day  after  the  end  of  each 
month,  pay  such  deductions  to  the  mar¬ 
ket  administrator.  Such  moneys  shall 
be  expended  by  the  market  administra¬ 
tor  only  in  providing  for  market  infor¬ 
mation  to,  and  for  verification  of 
weights,  samples,  and  tests  of  milk  de¬ 
livered  by,  such  producers.  The  market 
administrator  may  contract  with  an 
association  or  associations  of  producers 
for  the  furnishing  of  the  whole  or  any 
part  of  such  services  to,  or  with  respect 
to  the  milk  delivered  by,  such  producers. 

§  999.71  Marketing  service  deduc¬ 
tion;  members  of  an  association  of  pro¬ 
ducers.  In  the  case  of  producers  who  are 
members  of  an  association  of  producers 
which  is  actually  performing  the  serv¬ 
ices  set  forth  in  §  999.70,  each  handler 
shall,  in  lieu  of  the  deductions  specified 
in  §  999.70,  make  such  deductions  from 
payments  made  pursuant  to  §  999.61  (a) 
as  authorized  by  such  producers  and  pay, 
on  or  before  the  25th  day  after  the  end 
of  each  month,  such  deductions  to  such 
associations,  accompanied  by  a  state¬ 
ment  showing  the  pounds  of  milk  de¬ 
livered  by  each  producer  from  whom  the 
deduction  was  made. 

ADMINISTRATION  EXPENSE 

§  999.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of  ad¬ 


ministration  of  this  order,  based  on  the 
handler’s  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month! 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler’s  re¬ 
ceipts  of  milk  from  producers,  includ¬ 
ing  receipts  from  his  own  production, 
receipts  of  exempt  milk  processed  at  a 
regulated  plant,  and  his  receipts  of  out¬ 
side  milk,  except  receipts  of  outside  milk 
from  other  Federal  order  plants;  and  at 
the  rate  by  which  the  rate  applicable 
to  milk  received  from  producers  exceeds 
the  rate  of  assessment  applicable  under 
the  other  Federal  order,  on  his  receipts 
from  other  Federal  order  plants. 

OBLIGATIONS 

§  999.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in  . 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during ‘which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 
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(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim 
was  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  999.80  Effective  time.  The  p  r  o  - 
visions  of  this  order,  or  any  amend¬ 
ments  to  its  provisions,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  999.81. 

§  999.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof  when¬ 
ever  he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  999.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  999.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant  to 
the  provisions  of  this  order,  over  and 


above  the  amount  necessary  to  meet  out-  tions  shall  be  submitted  to  the  Solicitor 

standing  obligations  and  the  expenses  for  concurrence. 

necessarily  incurred  by  the  market  ad-  ,  .  .. 

ministrator  or  such  person  in  liquidat-  ^  follows  is 

ing  and  distributing  such  funds,  shall  be 

distributed  to  the  contributing  handlers  Part  V — Redelegations  op  Authority  to 
and  producers  in  an  equitable  manner.  Specified  Employees 

§  999.84  Agents.  The  Secretary  may,  part  v-a— office  op  the  director 
by  designation  in  writing,  name  any  *•  .»  t 

offlcer  or  employee  of  the  United  States  _  R^delegatums  to  Chief. 

to  act  as  his  agent  or  representaUve  In  Series.  In  accordance 

connection  with  any  of  the  provisions  of  existing  pohcies^egulatioM  and 

this  order  procedures  of  this  Department,  and 

under  the  direct  supervision  of  the  Ex- 
Issued  at  Washington,  D.  C.,  this  29th  ecutive  Officer,  the  Chief,  Branch  of 
day  of  July  1955.  Field  Services,  and  chiefs  of  sections  of 

[seal]  F.  R.  Burke,  that  Branch  are  authorized  to  perform 

Acting  Deputy  Adrninistraior.  the  functions  of  the  Director,  Bureau  of 

Land  Management,  in  connection  with 
[P.  R.  Doc.  55-6254;  Piled,  Aug.  2,  1955;  following  matters: 

8:51  a.  na.l  (a\  Am e>-nrim onto  nf  Vntrioo  nnil 


[  7  CFR  Parts  1002,  1009  1 

Handling  of  Milk  in  Greater  Wheeling, 
West  Virginia,  and  Clarksburg,  West 
Virginia,  Marketing  Areas 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 
exceptions  to  recommended  DECISION 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENTS  AND  ORDERS 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CFR 
Part  900) ,  notice  is  hereby  given  that  the 
time  for  filing  exceptions  to  the  recom¬ 
mended  decision  of  the  Deputy  Adminis¬ 
trator,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
with  respect  to  proposed  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  in  the  Greater  Wheel¬ 
ing,  West  Virginia,  and  Clarksburg,  West 
Virginia  marketing  areas  which  was  is¬ 
sued  July  15,  1955  (20  F.  R.  5184)  is 
hereby  extended  until  August  18,  1955. 

Dated;  July  29,  1955. 

[SEAL]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  55-6255;  Piled.  Aug.  2,  1955; 

8:51  a.  m.l 


[Document  58] 

Arizona 

STOCK  DRIVEWAY  NO.  56,  ARIZONA  NO.  2, 
MODIFIED 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona,  effective  May 
19,  1955  (20  F.  R.  3514-15),  it  is  ordered 
as  follows: 

2.  Subject  to  valid  and  existing  rights, 
the  order  dated  October  25,  1916,  as 
amended  and  modified  February  13, 1919, 
July  1,  1920,  March  2,  1939,  August  19, 
1941,  and  February  27,  1942,  establishing 
and  modifying  Stock  Driveway  No.  56, 
Arizona  No.  2,  is  hereby  revoked  insofar 
as  it  affects  the  following  described  land: 

CtLA  AND  Salt  Riveb  Meridian 
T.  11  N.,  R.  2  E., 

Sec.  23:  Lot  3  (shown  on  plat  approved 
May  14,  1920). 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR  ^  Authority  in  specified  mat¬ 

ters.  The  Eastern  States  Supervisor  may 
Bureau  of  Land  Management  take  the  following  actions: 

.  .-1  .  ..  _  (a)  Drainage  entries.  Take  all  actions 

^  .  m  .  j  Arkansas  and  Minnesota  drainage  en- 

Redelegations  of  Authority  Concerned  tries,  in  accordance  with  43  CFR  Parts 
With  Lands  AND  Resources  117  and  118,  respectively. 

(b)  Mineralleases  of  submerged  lands 
July  28,  1955.  Qf  outer  Continental  Shelf  issued  by  a 

Bureau  Order  No.  541  is  amended  as  State.  The  making  of  determinations 
follows:  respecting  the  compliance  or  noncompli- 

1.  The  present  Parts  V  and  VI  and  the  ance  of  mineral  leases  issued  by  any  State 

sections  thereunder  are  renumbered  as  with  the  requirements  of  section  6  of  the 
Parts  IX  and  X.  Outer  Continental  Shelf  Lands  Act  (67 

2.  Section  4.11  is  amended  to  read  as  Stat.  462;  Public  Law  212,  83d  Con- 

follows;  gress),  provided  that  such  determina- 
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KOTICES 


The  area  described  aggregates  45.16 
acres  of  public  land. 

3.  The  land  released  from  withdrawal 
by  this  order  shall  not  become  subject  to 
the  initiation  of  any  rights  or  to  any  dis¬ 
position  under  the  public  land  laws  until 
it  is  so  provided  by  an  order  of  classifi¬ 
cation  to  be  issued  by  an  authorized  offi¬ 
cer  opening  the  land  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609;  43  U.  S.  C.  682a),  as  amended 
with  a  91  day  preference  right  period  for 
filing  such  applications  by  Veterans  of 
World  War  II  and  other  qualified  persons 
entitled  to  preference  under  the  Act  of 
September  27.  1944  (48  Stat.  497;  43 
U.  S.  C.  279-284),  as  amended. 

4.  All  inquiries  relating  to  this  land 
should  be  addressed  to  the  Manager, 
Arizona  Land  Office,  Bureau  of  Land 
Management.  Room  251  Main  Post  Office 
Building,  Phoenix,  Arizona. 

E.  R.  Tragitt, 

State  Lands  and  Minerals, 

Staff  Officer. 

July  26,  1955. 

IF.  R.  Doc.  55-6224;  Filed,  Aug.  2.  1955; 

8:45  a.  m.) 


Office  of  the  Secretary 

Minnesota  Chippewa  Tribe 

FEDERAL  INDIAN  LIQUOR  LAWS 

Pursuant  to  the  act  of  August  15, 1953 
(Public  Law  277,  83d  Cong.,  1st  Sess.), 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Fed¬ 
eral  Indian  liquor  laws  on  the  Minne¬ 
sota  Chippewa  Tribal  Reservations  in 
the  State  of  Minnesota  was  duly  adopted 
by  the  Minnesota  Chippewa  Tribe  which 
has  jurisdiction  over  the  area  of  Indian 
country  included  in  the  resolution: 

Whereas,  Public  Law  277,  83d  Congress, 
approved  August  15,  1953,  provides  that  sec¬ 
tions  1154,  1156,  3113,  3488,  and  3618  of  title 
18,  United  States  Code,  commonly  referred 
to  as  the  Federal  Indian  Liquor  Laws,  shall 
not  apply  to  any  act  or  transaction  within 
any  area  of  Indian  country  provided  such 
act  or  transaction  is  in  conformity  with  both 
laws  of  the  State  in  which  such  act  or  trans¬ 
action  occurs  and  with  an  ordinance  duly 
adopted  by  the  tribe  having  jurisdiction  over 
such  area  of  Indian  country,  certified  by  the 
Secretary  of  the  Interior,  and  published  in 
the  Federal  Register,  and 

Whereas,  it  is  necessary  to  amend  the 
ordinance  regulating  liquor  in  Indian  coun¬ 
try  within  our  jurisdiction  published  in  the 
Federal  Register  on  November  25,  1953. 


To  all  others  upon  the  payment  of  the 
following  fee: 

Off  sale  beer.  $50.00  quarterly. 

Off  and  on  sale  beer,  $100.00  quarterly. 
Intoxicating  beverages,  off  sale,  $500.00 
semi-annually. 

Intoxicating  beverages,  off  and  on  sale, 
$750.00  semi-annually. 

Be  it  further  resolved.  That  the  Ordinance 
approved  and  published  in  the  Federal  Reg¬ 
ister  on  November  25,  1953  (18  Fed.  Reg. 
7519)  and  all  other  tribal  laws,  resolutions 
or  Ordinances  heretofore  enacted  which  pro¬ 
hibits  the  sale,  introduction  or  possession  of 
intoxicating  beverages  be  and  is  hereby 
repealed. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

July  28,  1955. 

(F.  R.  Doc.  55-6227;  Filed,  Aug.  2,  1955; 

8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Director  of  the  Import  Division 
delegation  of  authority  to  approve 

ENTRY  OF  IMPORTS  OF  CERTIFIED  OR  REG¬ 
ISTERED  SEED  GRAINS  AND  OF  GRAIN  OR 

FLOUR  FOR  EXPERIMENTAL  PURPOSES 

Pursuant  to  the  authority  vested  in  me 
by  the  Secretary  of  Agriculture  (19  F.  R. 
76)  there  is  hereby  delegated  to  the 
Director  of  the  Import  Division,  Foreign 
Agricultural  Service,  United  States  De¬ 
partment  of  Agriculture,  the  authority 
now  or  hereafter  vested  in  the  Secretary 
of  Agriculture  by  Proclamations  issued 
by  the  President  of  the  United  States 
of  America  pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act,  as 
amended,  7  U.  S.  C.  624,  to  approve,  as 
designated  representative  of  the  Secre¬ 
tary,  in  accordance  with  the  provisions 
of  such  Proclamations,  entry  of  imports 
of  certified  or  registered  seed  grains  and 
of  grain  or  flour  for  experimental 
purposes. 

This  delegation  of  authority  shall  su¬ 
persede  the  delegation  of  authority 
dated  November  15,  1954  (19  F.  R.  7740). 
All  actions  heretofore  taken  pursuant  to 
the  aforesaid  delegation  dated  Novem¬ 
ber  15,  1954,  shall  continue  in  full  force 
and  effect  unless  or  until  modified,  sus¬ 
pended,  or  terminated  under  this  delega¬ 
tion. 

This  delegation  of  authority  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  29th 
day  of  July  1955. 


1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  list^ 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of 
Part  522.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
under  general  learner  regulations 
(§§  522.1  to  522.12)  are  as  indicated  be¬ 
low;  conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

E  &  W  Manufacturing  Co.,  of  Yazoo  City, 
Yazoo  City,  Miss.,  effective  7-21-55  to  7-20-56, 
10  learners  for  normal  labor  turnover  pur¬ 
poses  in  the  production  of  men’s  and  ^ys’ 
pajamas  only  (men’s  and  boys’  pajamas). 

CUias.  W.  Henson  Garment  Manufacturing 
Co.,  Inc.,  Lawrenceville,  Ga.,  effective  8-4-55 
to  8-3-56,  5  learners  for  normal  labor  turn¬ 
over  purposes  (work  and  sport  shirts). 

Linden  Manufacturing  Co.,  Linden,  Ala., 
effective  7-21-55  to  7-20-56,  10  learners  lor 
normal  labor  turnover  purposes  (cotton 
dresses). 

Rita’s  Fashions,  Lincoln  Street,  Moscow, 
Pa.,  effective  7-22-55  to  7-21-56,  5  learners 
for  normal  labor  turnover  purposes  (ladies’, 
blouses,  children’s  dresses). 

Roydon  Wear,  Inc.,  McRae,  Ga.,  effective 
8-8-55  to  8-7-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (boys’  outer¬ 
wear  trousers  and  shorts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.6C  to  522.65,  as  aniended 
April  19,  1955,  20  F.  R.  2304). 

Indianapolis  Glove  Go.,  Inc.,  Marion,  Ind., 
effective  7-25-55  to  7-24-56,  10  learners  for 
normal  labor  turnover  purposes  (work 
gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
April  19,  1955,  20  F.  R.  2304) . 

Ragan  Knitting  Co.,  Inc.,  Thomasville, 
N.  C.,  effective  7-21-55  to  7-20-56,  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Wrenn  Hosiery  Co.,  Thomasville,  N.  C., 
effective  7-21-55  to  7-20-56,  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 


Now,  therefore,  be  it  resolved.  That  the 
Introduction  or  possession  of  intoxicating 
beverages  shall  be  lawful  within  the  Indian 
rountry  under  the  jurisdiction  of  the  Min¬ 
nesota  Chippewa  Tribe:  Provided,  That  such 
introduction  or  possession  is  in  conformity 
with  the  laws  of  the  State  of  Minnesota. 

Be  it  further  resolved,  ’That  the  sale  of 
Intoxicating  beverages  shall  be  lawful  within 
the  Indian  country  under  the  jurisdiction 
of  the  Minnesota  Chippewa  Tribe,  only  when 
all  laws  of  the  State  have  been  complied  with 
and  a  permit  is  obtained  from  the  Tribal 
Executive  Committee,  on  the  following 
terms: 

To  the  enterprises  operated  by  the  Tribe 
or  subchartered  organizations  of  the  differ¬ 
ent  Bands  by  contract  ot  agreement  15  per¬ 
cent  of  the  Gross  Profits. 


[seal]  Gwynn  Garnett, 

Administrator, 
Foreign  Agricultural  Service. 

(F.  R.  Doc.  65-6258;  Piled,  Aug.  2,  1955; 
8:52  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 


Independent  Telephone  Industry 
Learner  Regulations  (29  (JFH  522.70  to 
522.74,  as  amended  April  19,  1955,  20 
F.  R.  2304). 

Stanton  Independent  Telephone  Co., 
Stanton,  Nebr.,  effective  7-22-55  to  7-21-56. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.30  to  522.35,  as 
amended  April  19,  1955,  20  F.  R.  2304). 

E  &  W  Manufactiu-ing  Co.  of  Yazoo  City, 
Yazoo  City,  Miss.,  effective  7-21-55  to  7-20-56, 
10  learners  for  normal  labor  turnover  pur¬ 
poses  in  the  production  of  men’s  under 
shorts  only  (men’s  imder  shorts). 

E  &  W  Manufacturing  Co.  of  Yazoo  City. 
Yazoo  City,  Miss.,  effective  7-21-55  to  1-20-56, 
5  learners  for  plant  expansion  purposes  in 
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the  production  of  men’s  under  shorts  only 
(men’s  under  shorts). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.12, 
as  amended  February  28,  1955,  20  P.  R. 
645) 

Tlie  following  special  learner  certifi¬ 
cates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  num¬ 
ber  of  learners,  the  learner  occupations, 
the  length  of  the  learning  periods  and 
the  learner  wage  rates  are  indicated, 
respectively. 

Gordonshire  Knitting  Mills,  Cayey,  P.  R., 
effective  7-13-55  to  1-12-56,  25  learners  In 
any  one  work  day  in  the  following  occupa¬ 
tions:  Looping,  seaming,  mending,  neck 
closing,  knitting,  topping;  each  160  hours 
at  30  cents  an  hour,  160  hours  at  37^2  cents 
an  hour  and  160  hours  at  45  cents  an  hour 
(sweaters). 

International  Molded  Plastics  of  Puerto 
Rico,  Inc.,  Carolina,  P.  R.,  effective  7-25-55 
to  1-24-56,  29  learners  in  any  one  work  day 
in  the  following  occupations:  Preformers, 
molders,  sanders,  buffers,  each  200  hours  at 
60  cents  an  hour;  inspectors,  160  hours  at 
50  cents  an  hour;  mold  polishers  and  equip¬ 
ment  maintenance  helpers,  200  hours  at  50 
cents  an  hour  and  200  hours  at  55  cents  an 
hour  (plastic  dishes). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this 
25th  day  of  July  1955. 

Milton  Brooke, 
Authorized  Representative  of  the 
Administrator. 

IF.  R.  Doc.  55-6247;  Filed,  Aug.  2,  1955; 

8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-25731 

Texas  Eastern  Transmission  Corp. 

ORDER  fixing  DATE  FOR  ORAL  ARGUMENT 

On  June  15, 1955,  the  Presiding  Exam¬ 
iner  filed  his  Decision  in  this  proceeding, 
which  Decision  was  served  on  all  parties 
on  June  16,  1955. 

Thereafter,  Exceptions  to  the  Presid¬ 
ing  Examiner’s  Decision  were  duly  filed 
pursuant  to  section  1.31  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.31)  by  The  Manufacturers 
Light  and  Heat  Company  and  United  Gas 
Improvement  Company,  interveners  in 
the  proceeding  and  by  Commission  Staff 
Counsel.  Requests  for  oral  argument 
were  filed  by  The  Manufacturers  Light 
and  Heat  Company. 

No.  150 - 6 


The  Commission  finds;  It  is  appro¬ 
priate  for  carrying  out  the  Natural  Gas 
Act  that  oral  argument  be  had  before  the 
Commission  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by  the 
Exceptions  to  the  Presiding  Examiner’s 
Decision  filed  herein. 

The  Commission  orders; 

(A)  Oral  argument  be  had  before  the 
Commission  on  September  20,  1955,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  the  Exceptions  to  the 
Presiding  Examiner’s  Decision. 

(B)  Parties  to  this  proceeding  who 
intend  to  participate  in  the  oral  argu¬ 
ment  shall  notify  the  Secretary  of  the 
Commission  on  or  before  September  9, 
1955,  of  such  intention  and  of  the  time 
requested  for  presentation  of  their 
arguments. 

Adopted;  July  20,  1955. 

Issued:  July  27, 1955. 

By  the  Commission. 

Leon  M.  Fuqua  y. 

Secretary. 

[P.  R.  Doc.  55-6243;  Piled,  Aug.  2,  1955; 

8:49  a.  m.] 


[Docket  No.  G-4589] 

G.  P.  Brown 

notice  of  application  and  date  op 

HEARING 

July  27,  1955. 

Take  notice  that  G.  P.  Brown  (Appli¬ 
cant)  ,  whose  address  is  Box  652,  Shreve¬ 
port,  Louisiana,  filed  on  October  27, 1954, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  Applicant  to  render  service  as  here¬ 
inafter  described,  subject  to  the  juris¬ 
diction  of  the  Commission,  all  as  more 
fully  represented  on  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  natural  gas  from 
the  Monroe  Gas  Field,  Monroe,  Louisi¬ 
ana,  which  is  sold  to  Southwest  Gas  Pro¬ 
ducing  Company  at  ZVz  cents  per  Mcf 
for  transportation  in  interstate  com¬ 
merce  for  resale.  The  rate  of  delivery 
will  be  200  Mcf  per  day. 

'This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  August 
30,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 


That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  12,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Puquay, 

SecretarVi 

[P.  R.  Doc.  55-6240;.  Piled,  Aug.  2,  1955; 

8:48  a.  m.l 


[Docket  No.  G-48491 
Placid  On.  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

JtfLY  28,  1955. 

Take  notice  that  Placid  Oil  Company 
(Applicant),  a  Delaware  corporation 
whose  address  is  418  Market  Street. 
Shreveport,  Louisiana,  filed  on  Novem¬ 
ber  16,  1954,  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Herbert  Clark  Unit  in  the 
Carthage  Field,  Panola  County,  Texas, 
to  Arkansas  Fuel  Oil  Corporation  at  ap¬ 
proximately  8.5  cents  per  Mcf  for  trans¬ 
portation  in  interstate  commerce  for  re¬ 
sale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  August 
24,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  12,  1955.  Failure  of  any 
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party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  M.  Puqtjay, 

Secretary. 

[P.  R.  Doc.  65-6237;  Piled,  Aug.  2,  1955; 
8:48  a.  m.] 


[Docket  No.  G-51811 
SuNRAY  Oil  Corp. 

NOTICE  or  APPLICATION  AND  DATE  OF 

HEARING 

JULY  27,  1955. 

Take  notice  that  Sunray  Oil  Corpora¬ 
tion,  Applicant,  a  Delaware  corporation 
whose  address  is  Tulsa,  Oklahoma,  filed 
on  November  22, 1954,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Guymon-Hugoton  field  in 
Texas  Coimty,  Oklahoma,  to  Northern 
Natural  Gas  Company,  at  approximately 
15  cents  per  Mcf  for  ti'ansportation  in 
interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
August  24,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involv^  in  and  the  issues  presented  by 
such  application;  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  17,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]  Ij:on  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  55-6244;  Piled,  Aug.  2,  1955; 

8:49  a.  m.J 


(Docket  No.  G-5182] 

Sunray  Oil  Corp. 

NOTICE  or  APPLICATION  AND  DATE  OP, 

HEARING 

July  27,  1955. 

Take  notice  that  Sunray  Oil  Corpora¬ 
tion,  Applicant,  whose  address  is  Tulsa, 
Coahoma,  filed  on  November  22,  1954, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  Applicant  to  render  service  as  here¬ 
inafter  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Keyes  field  in  Cimarron  County, 
Oklahoma,  to  Colorado  Interstate  Gas 
Company  at  approximately  9.8  cents  per 
Mcf  for  transportation  in  interstate 
commerce  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  Au¬ 
gust  24,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  aRer  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pui’suant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  on  or 
before  August  17,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  55-6245;  Filed.  Aug.  2,  1955; 

8:49  a.  m.] 


(Docket  No.  G-5694] 

Kermit  Gas  Corp. 

NOTICE  or  APPLICATION  AND  DATE  OF 
HEARING 

July  27,  1955. 

Take  notice  that  Kermit  Gas  Corpora¬ 
tion  (Applicant),  a  West  Virginia  cor¬ 
poration  whose  address  is  P.  O.  Box  1716, 
Williamson,  West  Virginia,  filed  on 
November  23,  1954,  an  application  for  a 
certificate  of  public  convenience  and 


necei^ity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  produces  natural  gas  from 
the  Warfield  Field,  Kermit  District, 
Mingo  County,  West  Virginia,  which  is 
sold  to  the  United  Fuel  Gas  Company  at 
16  cents  per  Mcf  for  transportation  in 
interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  August 
29,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  .Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Pi’actice  and 
Procedure. 

Pi  otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  C!FR  1.8  or  1.10)  on  or  before  August 
12, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  55-6241;  Filed,  Aug.  2.  1955; 

8:48  a.  m.] 


[Docket  Nos.  G-6447.  G-64481 
Rip  C.  Underwood 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

JULY  27,  1955. 

Take  notice  that  Rip  C.  Underwood 
(Applicant),  an  individual  whose  ad¬ 
dress  is  213  First  National  Bank  Build¬ 
ing,  Amarillo,  Texas,  filed  on  November 
29,  1954,  applications  for  certificates  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicant  produces  natural  gas  from 
the  Keyes  Dome  Field,  Texas  and  Cim¬ 
arron  Counties,  Oklahoma,  which  is  sold 
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.  xug  Colorado  Interstate  Gas  Company 
fl?  15  cents  per  Mcf  for  transportation  in 
interstate  commerce  for  resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 


*  Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  August 
31,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pyo- 
ce^ings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  12,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL]  Leon  M.  Fuquay, 

Secretary. 


(P.  R.  Doc.  55-6242;  Filed,  Aug.  2,  1955; 
8:49  a.  m.] 


[Docket  No.  G-65171 
C.  E.  Starrett 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 


July  28,  1955. 

Take  notice  that  C.  E.  Starrett,  (Appli¬ 
cant),  an  individual  whose  address  is 
Refugio,  Texas,  filed  on  November  29, 
1954,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  Section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Pox  and  Fagan  fields  in  Refugio 
County,  Texas,  to  United  Gas  Pipe  Line 
Company,  at  approximately  six  cents  per 
Mcf,  for  transportation  in  interstate 
commerce  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 


cedure,  a  hearing  will  be  held  on  August  sion,  Washington  25.  D.  C..  in  accordance 


24,  1955,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c).  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
12,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-6238;  Filed,  Aug.  2,  1955; 

8:48  a.  m.] 


[Docket  No.  G-69401 
Gas  Properties,  Inc. 

NOTICE  OF  application  AND  DATE  OF  HEARING 
July  26, 1955. 

Take  notice  that  Gas  Properties,  Inc., 
Applicant,  a  corporation  whose  address  is 
One  South  William  Street,  New  York 
City  4,  New  York,  filed  on  November  30, 
1954,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  natural  gas  from 
North  Pettus  and  Burnell  Fields  in  Bee, 
Karnes  and  Goliad  Counties,  Texas,  and 
sells  it  in  interstate  commerce  to  United 
Gas  Pipe  Line  Company  for  resale.  The 
price  is  7  cents  per  Mcf. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  August 
25, 1955  at  9 : 45  a.  m.,  e.  d.  s.  t..  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  section  1.30  (c)  (1)  or 
(c)  (2)  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 


with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
11, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  cimcurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-6233;  Filed,  Aug.  2,  1955; 

8:47  a.  m.] 


[Docket  Nos.  G-6947.  0-6956] 
Continental  Oil  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

July  26,  1955. 

Take  notice  that  Continental  Oil 
Company,  Applicant,  a  Delaware  corpo¬ 
ration,  whose  address  is  608  Fannin 
Street,  Houston,  Texas,  filed  on  Novem¬ 
ber  30,  1954  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Applicant  produces  natural  gas  in 
Carthage  Field,  Panola  County,  Texas, 
and  sells  it  in  interstate  commerce  to 
Texas  Gas  Transmission  Corporation  for 
resale.  Applicant  also  produces  natural 
gas  in  Edmond  Field,  Canadian  and 
Oklahoma  Counties,  Oklahoma,  and  it 
buys  gas  from  other  producers  which  it 
sells  in  interstate  commerce  to  Cities 
Service  Gas  Company  for  resale,  which 
said  gas  produced  by  others  is  produced 
in  Logan  and  Oklahoma  Counties,  Okla¬ 
homa.  The  price  of  gas  produced  in 
Texas  is  9.5  cents  per  Mcf  and  the  price 
of  the  gas  to  Cities  Service  Gas  Company 
is  6.5  cents  per  Mcf. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  August 
24,  1955  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c),  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(8  CFR  1.8  or  1.10)  on  or  before  Au- 
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gust  11,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  55-6234;  Filed.  Aug.  2,  1955; 
8:47  a.  m.] 


[Docket  Nos.  G-6964,  etc.] 

Lima  Gas  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

July  26,  1955. 

In  the  matters  of  Lima  Gas  Company 
et  al..  Docket  No.  G-6964;  Lloyd  Kelley 
Lease  et  al.,  Docket  No.  G-6965;  A.  J. 
Huffman  Lease  et  al..  Docket  No.  G-6966; 
Sida  Hathaway  Lease  et  al..  Docket  No. 
G-6967;  H.  B.  Scott  et  al..  Docket  No. 
0-6969;  Fbur  Way  Oil  &  Gas  Company 
et  al..  Docket  No.  G-6970;  Hathaway  and 
MiUer,  Docket  No.  G-6971. 

Take  notice  that  the  above-designated 
Applicants  hereinafter  referred  to  singly 
and  collectively  as  Applicant,  through 
Bernard  R.  Hays,  Agent,  of  Spencer, 
West  Virginia,  filed  on  November  30, 
1954,  applications  for  certificates  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as  is 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

The  above  designated  applicants  pro¬ 
pose  to  produce  natural  gas  from  various 
fields  in  West  Virginia,  as  shown  by  the 
tabulation  below  and  to  sell  the  same  in 
interstate  commerce  to  Godfrey  L. 
Cabot,  Inc.,  for  resale. 


Price 

Docket 

No. 

Field 

County 

j>er 

Mcf 

(cents) 

Wa.'fhinpton  District.... 

Calhoun.. 

12 

0-6965.. 

Sherman  District . 

12 

0-6966.. 

...  do _ 

12 

0-6967.. 

-_.do . 

12 

0-6969.. 

12 

<1-6970.. 

. do . 

._.do . 

12 

G-6971.. 

. do . . . 

...do . 

12 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  on  Au¬ 
gust  25,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 


ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  hoivever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  11, 1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fxtquay, 

Secretary. 

[F.  R.  Doc.  55-6235;  Filed,  Aug.  2.  1955; 

8:47  a.  m.] 


[Docket  No.  G-85891 

Northern  Natural  Gas  Producing  Co. 

notice  of  APPLICATION  AND  DATE  OF 
HEARING 

July  28,  1955. 

Take  notice  that  Northern  Natural 
Gas  Producing  Company  (Applicant),  a 
Delaware  corporation  whose  address  is 
2223  Dodge  Street,  Omaha  1,  Nebraska, 
filed  on  March  15,  1955,  an  application 
which  was  supplemented  on  April  4, 
1955,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing 
Applicant  to  render  service  as  herein¬ 
after  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
produced  from  the  Hugoton  gas  field 
of  Kansas  to  Northern  Natural  Gas  Com¬ 
pany  at  11  cents  per  Mcf  for  transporta¬ 
tion  in  interstate  commerce  for  resale. 

A  temporary  certificate  covering  the 
proposed  sale  was  issued  by  the  Commis¬ 
sion  under  date  of  June  16,  1955. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  August 
24,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 


section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and  Pro. 
cedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Comrnis. 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CTR  1.8  or  1.10)  on  or  before  August 
12,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur, 
rence  in  omission  herein  of  the  inter, 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  65-6239;  Filed,  Aug.  2,  1955; 

8:48  a.  m.] 


[Docket  Nos.  0-8661,  G-9009] 

Tennessee  Gas  Transmission  Co.  and  ' 

Algonquin  Gas  ’Transmission  Co. 

NOTICE  OF  applications  AND  DATE  OF 
hearing 

July  26,  1955. 

Take  notice  that  Tennessee  Gas  ’Trans¬ 
mission  Company  (Tennessee),  a  Dela¬ 
ware  corporation  whose  address  is 
Houston,  Texas,  filed  on  June  20, 1955,  a 
petition  for  modification  of  the  Commis- 
Sion’S  order  issued  May  31,  1955,  in 
Docket  No.  G-8661,  to  authorize  Ten¬ 
nessee  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Take  notice  also  that  Algonquin  Gas 
Transmission  Company  (Algonquin),  a 
Delaware  corporation  whose  address  is 
Boston,  Massachusetts,  filed  on  June  7, 
1955,  an  application  in  Docket  No.  G-9009 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  Algonquin 
to  transport  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Tennessee  requests  authority  to  de¬ 
liver  to  Algonquin  Gas  Transmission 
Company  at  an  interconnection  of  their 
facilities  near  Ramsay,  New  Jersey,  a 
maximum  of  10,200  Mcf  of  natural  gas 
per  day  for  the  account  of  Consolidated 
Edison  Company  of  New  York,  Inc.  Al¬ 
gonquin  proposes  to  transport  the  gas 
from  the  Ramsay  connection  to  points 
of  connection  with  the  facilities  of  Con¬ 
solidated  at  Peekskill,  New  York,  or 
Yorktown,  New  York.  The  volumes  sold 
by  Tennessee  to  Consolidated  have  been 
previously  authorized  by  the  Commission 
in  its  Opinion  No.  278  and  accompanying 
order  issued  December  28,  1954,  In  the 
Matters  of  Tennessee  Gas  Transmission 
Company,  et  al.  Docket  No.  G-2331. 

’These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 


FEDERAL  REGISTER 


B.  Maximum  cost  and  financing: 

1.  Total  over-all  value  of  project. 


of  as  promptly  as  puaoiuic  uuuci  wic 
^pUcable  rules  and  regulations  and  to 

^^Take^urther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commisson  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission 
procedure,  i 


a.  Items  not  included  in  purchase  contract: 

(1)  Architectural  _ 

(2)  Land  _ 


b.  Purchase  contract  costs: 

(1)  Improvements  _ 

2.  Contract  Term _ 

3.  Maximum  rate  of  interest  on  purchase  contract _ 

C.  Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments: 

(1)  Amortization  and  interest _ 

(2)  Taxes  _ 

Rate  per  net  sq.  ft.  $2.37. 

b.  Costs  not  included  in  purchase  contract  payments 

(1)  Custodial  and  utilities _ 

(2)  Repair  and  maintenance _ 

Rate  per  net  sq.  ft.  $1.11. 


$16,706,000 
10  to  25  years 

4% 


I’s  Rules  of  Practice  and 
a  hearing  will  be  held  on 
August  30,  1955,  at  9:30  a.  m.,-e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  on  or 
before  August  18,  1955.  Failure  of  any 
party  to  api>ear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
ceses  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  55-6236;  Filed,  Aug.  2.  1955; 

8:48  a.  m.] 


c.  Total  Estimated  Annual  Cost—. 

Rate  per  net  sq.  ft.  $3.48. 
2.  Second  25  Year  Term: 

a.  Custodial  and  utilities _ .... 

b.  Repairs  and  maintenance _ 


c.  Total  Estimated  Annual  Cost _ 

Rate  per  net  sq.  ft.  $1.25. 

3.  50  Year  Average: 

a.  Total  Estimated  Annual  Cost _ 

Rate  per  net  sq.  ft.  $2.36. 

4.  Annual  Rental  Costs  for  Comparable  Space  (Net  Agency) 

Rate  per  net  sq.  ft.  $3.94. 

5.  Maximum  Annual  Payment  Permitted _ 

(15%  of  fair  market  value.) 

Note;  All  estimates  based  on  1955  price  levels. 


D.  Present  annual  rental  and  other  hous- 
ing  costs: 


complish  this  purpose.  Among  these  was 
S  1290,  passed  in  the  Senate  on  June  8,  1955, 
and  enacted  as  Public  Law  150,  84th  Con¬ 
gress,  approved  July  12,  1955.  That  law 
expressly  manifests  the  intent  of  Congress 
that  (1)  provision  of  accommodations  for 
executive  agencies  by  GSA  as  a  part  of  the 
program  for  redevelopment  of  the  southwest 
pMDrtion  of  the  District  of  Columbia  be  accom¬ 
plished  on  a  lease -purchase  basis  and  (2) 
temporary  space  of  equivalent  oc«rupancy  be 
demolished. 

The  proposed  building  will  provide  approx¬ 
imately  500,000  square  feet  of  net  office  space, 
to  accommodate  equivalent  personnel  dis¬ 
possessed  from  temporary  buildings  contem¬ 
plated  for  Initial  demolition  under  current 
long-range  planning  programs. 

3.  Direct  and  Indirect  Benefits  Expected  to 
Accrue. 

a.  Agencies  whose  related  operations  are 
scattered  among  two  or  more  locations  will 
be  able  to  concentrate  all  of  thenar  in  a  single 
location  and  thereby  realize  appreciable  econ¬ 
omies  deriving  from  such  factors  as  con¬ 
tiguity  of  operating  elements,  immediate 
accessibility  of  employees  and  records,  and 
elimination  of  transportation  and  communi¬ 
cation  delays. 

b.  The  accommodation  of  Federal  agencies 
in  a  single  building  will  provide  flexibility  in 
making  internal  reassignments  of  agency 
space  where  increases  or  decreases  in  re¬ 
quirements  occur. 

c.  The  proposed  building  will  l^e  function¬ 
al  in  concept  and  devoid  of  excessive  em¬ 
bellishment  and  extravagant  appointments. 
The  design  of  the  building  and  facilities  will 
provide  for  the  utmost  economy  in  con¬ 
struction;  maintenance  and  operation  costs 
considered.  It  will  be  provided  with  modern 
fittings,  appointments  and  conveniences 
comparable  to  those  provided  in  buildings  of 
private  enterprise.  Maintenance  and  im¬ 
provement  of  employee  morale  and  the  con¬ 
sequent  increasing  of  employee  efficiency 
over  a  period  of  years  may  thus  be  confi¬ 
dently  expected  to  result  in  intangible 
though  nonetheless  real  econoixiies. 


Total 

cost 


GENERAL  SERVICES  ADMIN 
ISTRATION 


1.  Existing  Tempo’s  4, 5  and  T 
(or  comparable  space),  to 
be  supplanted  by  pro¬ 
posed  building . 


[Project  No.  3-DC-Ol] 
Federal  Office  Building 


E.  Justification  of  project: 

1.  Lack  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov¬ 
ernment-owned  space. 

b.  Suitable  rental  space  of  comparable  sort 
and  characteristics  is  not  available  at  a  price 
commenstirate  with  that  to  be  afforded 
through  the  contract  proposed. 

c.  The  space  requested  and  proposed  is 
needed  for  permanent  activities  of  the  Fed¬ 
eral  Government. 

d.  The  best  interest  of  the  Government 
will  be  served  by  taking  the  action  proposed. 

2.  Existing  Conditions: 

During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  compiled  as  of  December  31,  1954, 
indicates  that  the  Federal  Government  is 
currently  utilizing  four  (4)  World  War  I 
Tempo’s,  providing  2,083,903  square  feet  of 
net  agency  space,  with  16,506  personnel;  and 
35  World  War  II  Tempo’s,  providing  3,585,063 
square  feet,  with  22,823  personnel.  In  sum¬ 
mary,  39  Tempo’s,  providing  a  total  of  5,668,- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39,329.  The  afore¬ 
mentioned  figures  do  not  include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  in¬ 
sistent  demand  for  the  razing  of  the  Tempo’s 
has  considered  several  proposed  bills  to  ac- 


PROSPECTUS  FOR  PROPOSED  BUILDING  IN 
SOUTHWESTERN  PORTION  OF  THE  DIS¬ 
TRICT  OF  COLUMBIA 

Editorial  Note:  This  prospectus  of  pro¬ 
posed  Project  Number  3-DC-Ol  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954,  as 
amended  by  Public  Law  150,  84th  Congress, 
which  requires  publication  in  the  Federal 
Register  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
of  Representatives. 

Project  Number  3-DC-Ol 

Prospectus  for  Proposed  Building  Under 
Title  I,  Public  Law  519,  83d  Congress,  2o 
Session 

federal  office  building,  WASHINGTON,  D.  C. 

A.  Brief  description  of  proposed  building: 
The  project  contemplates  the  erection  of 
a  Federal  Office  Building  on  a  site  to  be 
acquired  in  the  Southwest  redevelopment 
area. 

The  proposed  building  will  be  a  six-story 
and  penthouse  structure,  stone  exterior,  with 
cafeteria  included,  and  air  conditioned 
throughout.  It  will  have  a  gross  fioor  area 
of  815,000  square  feet,  that  will  provide 
558,000  square  feet  of  net  space,  of  which 
600.000  square  feet  will  be  office  area,  10,000 
square  feet  for  shops,  34,000  square  feet  for 
cafeteria,  and  14,000  square  feet  for  cus¬ 
todial,  health  unit,  etc. 


Net  sq. 
ft. 

Unit 

cost 

500,522 

$0.99 

NOTICES 
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F.  Analysis  of  project  space: 

1.  Since  this  project  Is  intended  to  provide  for  relocation  of  numerous  Federal  activ« 

itles  now  housed  in  temporary  buildings,  no  specific  allocation  of  space  among 
agencies  can  be  made.  Therefore  requirement  for  Certificate  of  Need  otherwise 
required  by  Section  411  (e)  of  the  Public  Buildings  Purchase  Contract  Act  of 
1054  was  waived  in  Public  Law  150,  84th  Congress. 

2.  Space: 

a.  Distribution: 


Agency 

Tempo’s  4,  6,  and  T  proposed 

Net  .sq.  ft. 

Personnel 

Net  sq.  ft. 

Personnel 

The  specific  allocation  of  agencies  to  be  qiiartcrcd  in  the  proposed 
building  has  not  been  presently  deteriuincd. 

500,520 

3,072 

600,000 

22,000 

2,000 

34,000 

3,700 

132 

3 

60 

Qeiioral  Services: 

Cafeteria _ ... _ _ _ _ _ ..... - - - 

500,520 

3,072 

658,000 

3,885 

b.  Utilization: 

Agency  Space — sq.  ft.  per  person _ _  163 

Total  Space — sq.  ft.  per  person -  163 

c.  Efficiency:  Ratio,  net  to  gross  (net  assignable) - 

O.  Analysis  of  project  cost: 

1.  Costs  of  Improvements — Normal: 

a.  Construction _ 812, 250, 000 

b.  Elevator  _  430, 000 

c.  Air  Conditioning _  1,750,000 

d.  Interest,  taxes,  etc.,  during  construction _  730,000 

Cost  per  gross  sq.  ft.  $18.60.  - 

2.  Costs  of  Improvements — Additional: 

a.  Approaches  &  utilities _ $150, 000 

b.  Steam  connection _ -  120, 000 

c.  Stone  face _  625, 000 

d.  Contingencies _  750, 000 


135 

144 

68.5% 


$15, 160,000 


$1, 545, 000 


3.  Total  Cost  of  Improvement _ _ $16,  705, 000 

4.  Costs  Not  Included  in  Purchase  Contract: 

a.  Architectural _  $995, 000 

b.  Land  to  be  acquired  (Est.  Cost) _  2,500,000 

-  $3, 495, 000 


6.  Total  over-all  value  of  project. 


$20, 200,  000 


H.  Other  selected  data: 

I.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize  principal. 

b.  Provide  interest  not  to  4%  of  the  out¬ 
standing  principal. 

c.  Reimburse  contractor  for  the  cost  of 
taxes  and  interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  is  proposed  to  make  awards  on  financ¬ 
ing  and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj¬ 
ect  is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75%  ratio 
and  $22.00  per  $1,000. 

5.  Insurance  Included  during  construction 
only  as  part  of  total  cost  borne  by  construc¬ 
tion  contractor.  During  post-construction 
period  Government  will  act  as  self-insurer. 

Project  Number  3-DCJ-Ol 

Submission 

Submitted  at  Washington.  D.  C. 
Recommended : 

|S]  Peter  A.  Strobel, 

Commissioner  of  Public  Buildings  Service, 
General  Services  Administration. 

Approved: 

(S]  A.  E.  SWTDER, 
Acting  Administrator, 
General  Services  Administration. 


Statement  of  Director.  Bureau  of  the  Budget 
ExEcxmvE  Office  of  the  President 
Bureau  or  the  Budget 

WASHINGTON,  D.  C. 

Project  3-DCM)l 
Federal  Office  Building. 

Southwest  Redevelopment  Area, 

Washington.  D.  C. 

July  22,  1955. 

Mr  Dear  Mr.  Mansure; 

Pursuant  to  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519),  the  proposal  for  a 
Federal  Office  Building,  transmitted  with 
your  letter  of  June  28,  1955,  has  been  ex¬ 
amined  and  in  my  opinion  “is  necessary  and 
in  conformity  with  the  policy  of  the  Presi¬ 
dent.”  This  approval  is  given  with  the  fol¬ 
lowing  understandings: 

1.  That  the  project  cost  of  $20,200,000 
(Including  $2,500,000  for  land  to  be  ac¬ 
quired)  is  a  maximum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempos  4,  5  and  T,  1.  e..  99^  per 
sq.  ft.,  represents  minimum  maintenance  in 
anticipation  of  demolition,  and  that  tem¬ 
porary  Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  house 
some  10  percent  of  Federal  employes  pres¬ 
ently  housed  In  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  In 
the  proposed  building  is  to  be  determined 
later  by  GSA. 


4.  That  every  effort  will  be  made  to  detia 
and  construct  space  conducive  to  maximiu 
efficient  utilization  and  to  take  advantiM 
of  any  revision  of  cost  downward  which  ^ 
be  found  possible  as  the  plans  develop  ai^ 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  pro], 
ect  will  receive  a  more  detailed  review  a«  to 
cost  and  space  utilization  prior  to  approru 
of  the  lease-purchase  agreement. 
Sincerely  yours, 

[Signed]  Rowland  Hughes, 
Director. 

Hon.  Edmund  F.  Mansure, 

Administrator, 

General  Services  Administration, 
Washington  25,  D.  C. 

[F.  R.  Doc.  55-6130;  Filed,  July  26.  1955; 
10:09  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7124] 

Lineas  Aereas  Costarricenses,  S.  a. 

(LACSA) 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

Notice  is  hereby  given  that  hearing  in 
the  above -entitled  proceeding  assigned 
for  July  27,  1955,  is  postponed  and  will 
be  held  on  August  4,  1955,  at  10:00  a.  m. 
(eastern  daylight  saving  time)  in  Room 
2505,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Ex¬ 
aminer  Joseph  L.  Fitzmaurice. 

Dated  at  Washington.  D.  C.,  July  29, 
1955. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner, 

[F.  R.  Doc.  55-6253;  Filed,  Aug.  2,  1955; 

8:51  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Field  Offices 

delegations  of  authority  to  act  as 

DIRECTORS 


Section  I,  Description  of  Agency  and 
Principal  Programs,  is  amend^  as 
follows: 

Paragraph  F  is  amended  by  adding  the 
following : 

In  the  absence  of  the  Field  OflBce  Di¬ 
rector,  the  following  shall  serve  as  Acting 
Field  OflBce  Director  in  the  Field  Office 
indicated:  Provided,  That  in  each  Field 
OflBce  the  second  named  shall  so  serve 
only  in  the  absence  of  both  the  Field 
OflBce  Director  and  the  first  named: 


Atlanta  Field  Office 

1.  John  Jones  Knudsen,  Assistant  Direc¬ 
tor  for  Development. 

2.  R.  E.  Bates,  Assistant  Director  for  Man¬ 
agement  and  Disposition. 

Chicago  Field  Office: 

1.  Hugo  C.  Schwartz,  Assistant  Director  tcs 
Disposition. 

2.  Albert  F.  Muench,  Field  Office  Attcarney. 

Fort  Worth  Field  Office: 

1.  C.  J.  Stenzel,  Deputy  Director. 

2.  Karl  Buster,  Assistant  Director  for  Man¬ 
agement  and  Disposition. 
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^'ednesday,  August  3,  1955 

New  York  Field  Office: 

1  Richard  S.  Pallesen,  Assistant  Director 

for  Development. 

2  John  P.  Prescott,  Assistant  Director  for 

Managemen  t. 

San  Francisco  Field  Office: 

1  E.  Stanton  Foster,  Deputy  Director. 

2!  Arthur  L.  Chladek,  Assistant  Director  for 
Management  and  Disposition, 

Washington  Field  Office: 

1.  Roy  M.  Little,  Assistant  Director  for 
Management  and  Disposition. 

2.  R.  Stanley  Sweeley,  Assistant  Director 

for  Development. 

Date  approved:  July  27,  1955. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

rp.  R.  Doc.  55-6228:  Filed,  Aug.  2,  1955; 
8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  71] 

Motor  Carrier  Applications 

July  29,  1955. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  and  a  copy  of  such  protest  served 
on  the  applicant.  Each  protest  must 
clearly  state  the  name  and  street  num¬ 
ber,  city  and  state  address  of  each  prot- 
estant  on  behalf  of  whom  the  protest 
is  nied  (49  CFR  1.240  and  1.241).  Fail¬ 
ure  to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  unless 
an  oral  hearing  is  held.  In  addition  to 
other  requirements  of  Rule  40  of  the 
General  Rules  of  Practice  of  the  Com¬ 
mission  (49  CFR  1.40),  protests  shall 
include  a  request  for  a  public  hearing,  if 
one  is  desired,  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things, 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  containing  general  allegations  may 
be  rejected.  Requests  for  an  oral  hear¬ 
ing  must  be  supported  by  an  explanation 
as  to  why  the  evidence  cannot  be  submit¬ 
ted  in  forms  of  affidavits.  Any  inter¬ 
ested  person,  not  a  protestant,  desiring 
to  receive  notice  of  the  time  and  place 
of  any  hearing,  pre-hearing  conference, 
taking  of  depositions,  or  other  proceed¬ 
ings  shall  notify  the  Commission  by 
letter  of  telegram  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap¬ 
proval,  under  Section  210a  (b)  of  the  Act, 
of  the  temporary  operations  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  Section  5  (a) 
will  not  be  disposed  of  sooner  than  10 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a  pro¬ 
test  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 

PROPERTY 

No.  MC  1827  Sub  26,  filed  July  21. 1955, 
K.  W.  McKEE  INCORPORATED,  2239 
Pord  Road,  St.  Paul  1,  Minn.  Appli¬ 


cant’s  representative;  A.  R.  Fowler,  2288 
University  Ave.,  St.  Paul  14,  Minn.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
New  automobiles,  by  truckaway  method, 
and  new  trucks,  by  truckaway  and  drive- 
away  methods,  in  initial  movements, 
from  St.  Paul,  Minn,  to  points  in  Illi¬ 
nois  south  of  the  southern  boundaries 
of  Vermillion,  Champaign,  Piatt,  De 
Witt,  Logan,  Mason,  Schuyler,  and  Han¬ 
cock  Counties,  and  to  points  in  Indiana 
except  those  in  Elkhart,  Kosciusko, 
Lake,  La  Porte,  Marshall,  Porter,  St.  Jo¬ 
seph,  and  Starke  Counties ;  damaged,  de¬ 
fective,  or  returned  shipments  of  new 
automobiles  and  new  trucks  on  return. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois,  Indiana,  Minnesota, 
Iowa,  North  Dakota,  South  Dakota,  Wis¬ 
consin,  Montana,  Colorado,  Wyoming, 
Kansas,  Utah  and  Idaho. 

No.  MC  2989  Sub  23.  filed  July  20, 
1955,  DAYS  TRANSFER,  INC.,  730  E. 
Beardsley  Ave.,  Elkhart,  Ind.  Appli¬ 
cant’s  attorney:  Walter  N.  Bieneman, 
Guardian  Bldg.,  Detroit  26,  Mich.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  Clsiss  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  serving  the  plant  of  the  Ford 
Motor  Company  located  at  or  near  the 
intersection  of  Mound  Road  and  Seven¬ 
teen  Mile  Road  in  Sterling  Township, 
Macomb  County,  Mich,  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  be¬ 
tween  Detroit,  Mich,  and  Ann  Arbor, 
Mich,  over  U.  S.  Highway  112.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Indiana,  Illinois,  and  Michigan. 

No.  MC  8989  Sub  154,  filed  July  13. 
1955,  HOWARD  SOBER,  INC.,  2400  West 
St.  Joseph  Street,  Lansing.  Mich.  Appli¬ 
cant’s  attorney:  Albert  F.  Beasley,  In¬ 
vestment  Building,  15th  and  K  Streets 
NW.,  Washington  5,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Motor 
trucks,  motor  truck-tractors,  motor 
truck  chassis,  motor  truck  vehicles  (ex¬ 
cept  trailers),  designed  for  the  trans¬ 
portation  of  passengers  and  of  property, 
with  or  without  bodies,  such  as  squadrols, 
busses,  ambulances  and  station-wagon 
type  vehicles,  and  parts  thereof,  in  ini¬ 
tial  movements,  in  driveaway  and  truck¬ 
away  service,  from  Bridgeport,  Conn.,  to 
all  points  in  the  United  States.  Appli¬ 
cant  is  authorized  to  conduct  operations 
throughout  the  United  States. 

Note:  Under  Certificate  No.  MC  8989  Sub 
140  applicant  is  authorized  to  transport  new 
trucks,  in  initial  movements,  in  driveaway 
and  truckaway  service,  from  Bridgeport. 
Conn.,  to  all  points  in  the  United  States. 
Applicant  states  the  only  purpose  of  filing 
this  application  is  to  broaden  the  commodity 
description. 

No.  MC  17226  Sub  7.  filed  July  22. 1955, 
FRUIT  BELT  MOTOR  SERVICE,  INC., 
3909  W.  Harrison  Street,  Chicago  24,  III. 
Applicant’s  attorney:  Eugene  L.  Cohn, 
One  North  La  Salle  Street,  Chicago  2, 
m.  For  authority  to  operate  as  a  con¬ 
tract  carrier,  over  irregular  routes, 
transporting:  Machinery,  parts,  mate¬ 


rials  and  supplies  used  in  the  manufac¬ 
ture,  shipping  or  operation  of  household 
laundry  machines,  (1)  between  St. 
Joseph  and  Benton  Harbor,  Mich.,  and 
La  Porte,  Ind.,  on  the  one  hand,  and,  on 
the  other,  Marion,  Ohio,  (2)  from  Chi¬ 
cago,  HI.,  to  Marion  and  Clyde,  Ohio, 
and  (3)  from  Elgin,  Ill.,  to  Clyde,  Ohio. 
Skids,  pallets,  racks  and  containers  used 
in  the  transportation  of  the  above- 
specified  commodities,  (1)  between  St. 
Joseph  and  Benton  Harbor.  Mich.,  and 
La  Porte,  Ind.,  on  the  one  hand,  and  on 
the  other,  Marion,  Ohio,  (2)  from  Clyde 
and  Marion,  Ohio,  to  Chicago,  HI.,  and 
(3)  from  Clyde,  Ohio,  to  Elgin,  Ill. 
RESTRKTTION:  Service  proposed  to  be 
restricted  to  that  to  be  performed  for, 
or  in  behalf  of.  Whirlpool  Corporation. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Illinois,  Indiana,  Michigan 
and  Ohio. 

No.  MC  30237  Sub  6,  filed  July  20, 1955, 
LOTA  H.  YEATTS,  doing  business  as 
YEATTS  TRANSFER  COMPANY.  1001 
Broad  St.,  Altavista.  Va.  Applicant’s  at¬ 
torney:  Wilbert  G.  Burnette,  1104-5 
Peoples  National  Bank  Building.  Lynch¬ 
burg,  Va.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  New  furniture,  from  Alta¬ 
vista,  Va.,  to  points  in  Delaware,  Mary¬ 
land,  New  Jersey,  New  York,  North 
C^arolina,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia  and  District  of  Columbia, 
and  damaged  or  refused  new  furniture, 
from  points  in  Delaware,  Maryland.  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania,  Virginia,  West  Virginia 
and  the  District  of  Columbia,  to  Alta¬ 
vista.  Va.  Applicant  is  authorized  to 
conduct  operations  in  all  of  the  above- 
specifiqd  states. 

No.  MC  32903  Sub  3,  filed  July  18, 1955, 
FAI'TH  E.  SHEARER,  doing  business  as 
ECKER  TRUCK  SERVICE,  414  Ecker 
Ave.,  Bourbon,  Ind.  Applicant’s  at¬ 
torney;  Robert  C.  Smith,  512  Illinois 
Bldg.,  Indianapolis,  Ind.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting;  Agricul¬ 
tural  implements,  from  Sandwich,  HI.  to 
points  in  Fulton.  Csiss,  Kosciusko,  Miami, 
Marshall,  St.  Joseph,  Howard,  Porter, 
Pulaski,  Starke,  Wabash,  and  Hunting- 
ton  Counties,  Ind.;  fertilizer,  from 
Chicago,  Ill.  to  Elkhart.  Marshall,  and 
Kosciusko  Counties,  Ind.;  cracklings  and 
feed  ingredients,  from  points  in  Berrien, 
Cass,  St.  Joseph,  Branch,  Kalamazoo, 
Calhoun,  and  Allegan  Counties,  Mich,  to 
Mishawaka,  Ind.;  feed,  feed  ingredients, 
and  tankage,  from  Mishawaka,  Ind.  to 
Gibson  City,  HI. ;  feed,  from  Chicago.  HI. 
to  Bluffton,  Ind.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Hlinois, 
Ohio,  and  Indiana. 

No.  MC  42146  Sub  5.  filed  July  19. 
1955,  THE  A.  G.  BOONE  COMPANY,  a 
corporation,  1117  S.  Clarkson  St.,  Char¬ 
lotte,  N.  C.  Applicant’s  attorney:  Allen 
Post.  1220  First  National  Bank  Building. 
Atlanta  3.  Ga.  For  authority  to  operate 
as  a  contract  carrier,  over  regular  routes, 
transporting :  Bread,  rolls,  cakes,  and  all 
other  bakery  products,  and  empty  con¬ 
tainers  used  in  transporting  such  com¬ 
modities.  between  Atlanta.  Ga.,  and 
Prattville.  Ala.,  over  Georgia  Highway  85 
from  Atlanta  to  Columbus.  Ga.,  thence 
over  U.  S.  Highway  80  to  junction  U.  S. 
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Highway  29  (also  over  U.  S.  Highway  29 
from  Atlanta  through  Opelika.  Ala.,  to 
Jimction  U.  S.  Highway  80),  thence  over 
U.  S.  Highway  80  to  Montgomery,  Ala., 
thence  over  U.  S.  Highway  82  to  Pratt¬ 
ville,  and  return  over  the  same  high¬ 
ways,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  regu¬ 
lar  route  operations  in  Alabama  and 

No.  MC  52752  Sub  8,  filed  July  18, 1955, 
WESTERN  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  1300  W.  35th 
Street,  Cliicago  9,  Ill.  Applicant’s  at¬ 
torney:  Eugene  L.  Cohn,  One  North  La¬ 
Salle  Street,  Chicago  2,  Ill.  For  author¬ 
ity  to  oi>erate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  Middle  Amana,  Iowa,  as  an  off- 
route  point,  in  connection  with  carrier’s 
regular  route  operations  between  (a) 
Chicago,  Ill.,  and  Des  Moines,  Iowa  over 
U.  S.  Highway  6,  and  (b)  Chicago,  Ill., 
and  Fort  Dodge,  Iowa,  over  U.  S.  High¬ 
ways  30  and  218.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Illinois. 
Indiana  and  Iowa. 

No.  MC  59726  Sub  1,  filed  July  14, 1955, 
FORD  R.  HARMER,  doing  business  as 
HARMER  TRANSFER,  Route  3,  Black 
River  Falls,  Wis.  Applicant’s  attorney: 
Berton  D.  Sherman,  Black  River  Falls, 
Wis.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  transporting:  General  com¬ 
modities,  except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  Millston,  Wis. 
as  an  off-route  point  in  connection  with 
the  carrier’s  regular  route  operations  be¬ 
tween  Black  River  Falls,  Wis.  and  La 
Crosse,  Wis.  over  Wisconsin  Highway  27 
and  U.  S.  Highway  16.  Applicant  is  au¬ 
thorized  to  conduct  operations  in 
Wisconsin. 

No.  MC  65697  Sub  26,  filed  July  5, 1955, 
THEATRES  SERVICE  COMPANY,  a 
corporation,  282  Hayden  Street,  N.  W., 
Atlanta,  Ga.  Applicant’s  attorney:  John 
E.  Dougherty,  1110  Hart  Bldg.,  Atlanta, 
Ga.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  Motion  and  sound  films, 
equipment  and  supplies  used  in  the 
maintenance  and  operation  of  theatres 
and  places  for  the  display  or  exhibition 
of  motion  or  sound  film,  and  newspa¬ 
pers,  publications,  periodicals,  and 
printed  matter,  (1)  Between  Atlanta, 
Ga.,  and  Atlanta,  Ga.,  over  a  circuitous 
route,  serving  all  intermediate  points, 
from  Atlanta,  over  U.  S.  Highway  19  to 
Murphy,  N.  C.,  thence  over  U.  S.  Highway 
64  to  Hayesville,  N.  C.,  thence  over  North 
Carolina  Highway  69  to  the  North  Caro- 
lina-Georgia  State  line,  thence  over 
Georgia  Highway  69  to  junction  U.  S. 
Highway  76,  thence  over  U.  S.  Highway 
76  to  Blairsville,  Ga.,  thence  over  U.  S. 
Highway  19  to  Atlanta,  also  from  junc¬ 
tion  Georgia  Highway  69  and  U.  S.  High¬ 
way  76  over  U.  S.  Highway  76  to  junction 
Georgia  Highway  75,  thence  over  Geor¬ 
gia  Highway  75  to  junction  U.  S.  High¬ 
way  129,  thence  over  U.  S.  Highway  129 


to  Gainesville,  Ga.,  thence  over  U,  S. 
Highway  23  to  Atlanta,  and  to  operate 
in  the  reverse  direction  over  the  above- 
described  routes,  (2)  Between  Warne, 
N.  C.,  and  Young  Harris.  Ga.,  over  Geor¬ 
gia  Highway  66,  serving  all  intermediate 
points.  (3)  Between  Sevierville,  Tenn., 
and  Newport,  Tenn.,  from  Sevierville 
over  U.  S.  Highway  441  to  Gatlinburg, 
Tenn.,  thence  over  Tennessee  Highway 
73  to  junction  Tennessee  Highwhay  32, 
thence  over  Tennessee  Highway  32  to 
Newport,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Alabama,  Georgia,  and  Ten- 
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No.  MC  67020  Sub  4.  filed  July  22, 
1955,  SEATTLE  TRANSFER  CO.,  a 
Washington  corporation,  2250  Occiden¬ 
tal,  Seattle,  Wash.  Applicant’s  attor¬ 
ney:  George  H.  Hart,  Central  Building, 
Seattle,  Wash.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  Class  A  and  B  explosives, 
moving  in  express  service  for  the  Rail¬ 
way  Express  Agency,  Incorporated,  and 
moving  on  Railway  Express  Agency,  In¬ 
corporated,  bills  of  lading,  between 
Seattle,  Wash.,  and  Baine,  Wash.,  over 
U.  S.  Highway  99,  via  Conway,  Burling¬ 
ton.  and  Bellingham,  Wash,  (also  from 
junction  Washington  Highway  IE  and 
U.  S.  Highway  99,  near  Silvana,  Wash., 
over  Washington  Highway  IE  to  Con¬ 
way,  Wash.;  and  also  from  Burlington, 
Wash.,  over  Alternate  U.  S.  Highway  99 
to  Bellingham,  Wash.)  and  return  over 
the  same  routes,  serving  all  intermedi¬ 
ate  and  off-route  points  which  are  sta¬ 
tions  on  the  line  of  the  Great  Northern 
Railway  Company.  RESTRKTITONS: 
The  service  to  be  performed  shall  be 
limited  to  a  service  which  is  auxiliary  to, 
or  supplemental  of,  railway  express 
service ;  and  shipments  transported  shall 
be  limited  to  those  moving  on  a  through 
express  receipt  covering,  in  addition  to 
the  motor  carrier  movement  by  appli¬ 
cant,  an  immediately  prior  or  immedi¬ 
ately  subsequent  movement  by  Railway 
Express  Agency,  Incorporated. 

No.  MC  70151  Sub  23,  filed  July  20. 
1955,  UNITED  'TRUCKING  SERVICE. 
INCORPORATED,  3047  Lonyo  Road, 
P.  O.  Box  474,  Roosevelt  Park  Station, 
Detroit  32,  Mich.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value.  (Jlass 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  not  including  salt  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment,  serving  Gibraltar,  Mich,  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  over  U.  S.  Highways  16,  12,  10,  and 
112  between  Detroit,  Mich,  and  Michigan 
points,  and  over  U.  S.  Highways  25  and 
112  between  Detroit,  Mich,  and  Indiana 
points.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Indiana,  Michigan, 
and  Ohio. 

No.  MC  75320  Sub  67.  filed  July  15, 
1955,  CAMPBELL  SIXTY-SIX  EX¬ 
PRESS,  INC.,  P.  O.  Box  390,  2333  E. 
Mill  Street,  Springfield,  Mo.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 


cept  those  of  unusual  value,  livestock. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  not 
suitable  for  transportation  in  van-type 
trailers,  between  Tupelo,  Miss.,  and 
junction  Illinois  Highways  3  and  146,  I 
east  of  Cape  Girardeau,  Mo.,  from  'Tupelo 
over  U,  S.  Highway  45  to  junction  U.  S. 
Highway  45-E,  thence  over  U.  S.  High¬ 
way  45-E  to  junction  U.  S.  Highway  51, 
thence  over  U.  S.  Highway  51  to  junction 
Illinois  Highway  3,  thence  over  Illinois 
Highway  3  to  junction  Illinois  Highway 
146,  east  of  Cape  Girardeau,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route, 
for  operating  convenience  and  joinder 
purposes  only,  in  connection  with  car¬ 
rier’s  regular  route  operations  between 

(1)  Memphis,  Tenn.,  and  St.  Louis.  Hi., 

(2)  Memphis,  Tenn.,  and  Tupelo,  Miss., 

(3)  'Tupelo,  Miss.,  and  May  hew.  Miss., 
and  (4)  'Tupelo,  Miss.,  and  Birmingham, 
Ala.  Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Mississippi, 
Missouri,  Oklahoma  and  Tennessee. 

No.  MC  75320  Sub  68,  filed  July  18, 
1955,  CAMPBELL  SIXTY-SIX  EX¬ 
PRESS.  INC.,  P.  O.  Box  390,  Springfield, 
Mo.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  regular  routes,  trans¬ 
porting:  General  commodities,  including 
Class  A  and  Class  B  explosives,  but  ex¬ 
cluding  those  of  unusual  value,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  com¬ 
modities  requiring  special  equipment, 
between  (1)  the  junction  of  Missouri 
Highway  No.  13  and  unnumbered  Henry 
County,  Mo.  County  Road  east  of  La  Due, 
Mo.,  thence  over  unnumbered  County 
Road  to  La  Due,  Mo.,  thence  over  un¬ 
numbered  County  Road  to  Ebasco  Serv¬ 
ices,  Inc.,  Field  OflBce  at  or  near  the 
junction  with  Access  Road;  (2)  the  junc¬ 
tion  of  Missouri  Highway  No.  13  and 
unnumbered  Henry  County,  Mo.  County 
Road  over  the  route  described  in  (1) 
above  to  Ebasco  Services,  Inc.  Field 
OflBce  at  or  near  the  junction  with  Access 
Road,  thence  over  Access  Road  to  Dam 
Site;  (3)  the  junction  of  Missouri  High¬ 
way  No.  13  and  unnumbered  Henry 
County  Mo.  County  Road  east  of  La  Due, 
Mo.  over  unnumbered  County  Road  to 
its  junction  with  Henry  County,  Mo. 
Farm-to-Market  Highway  T  at  La  Due, 
Mo.,  thence  over  Farm-to-Market  High¬ 
way  T  to  junction  with  unnumbered 
County  Road,  thence  over  unnumbered 
County  Road  to  the  plant  site  of  Kansas 
CBty  Power  and  Light  Company  Mont¬ 
rose  Steam  Electric  Station  Unit  No.  1. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  Kansas,  Missouri,  Oklahoma, 
Arkansas,  Tennessee,  Mississippi.  Ala¬ 
bama,  Louisiana,  Texas,  and  Illinois. 

No.  MC  78786  Sub  207,  filed  June  20, 
1955,  PACIFIC  MOTOR  TRUCKING 
COMPANY,  a  corporation,  65  Market 
Street,  San  Francisco  5,  Calif.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
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Oroville.  Calif.,  and  junction  U.  S.  High- 
«ay  99-E  and  unnumbered  County  high¬ 
way,  south  of  Chico,  Calif.,  and  junction 
U  S.  Highway  99-E  and  unnumbered 
County  highway,  east  of  Rich  vale,  Calif., 
as  follows:  (1)  from  Oroville  over  un¬ 
numbered  County  highway  to  junction 
U  S.  Highway  99-E  and  unnumbered 
County  highway,  south  of  Chico,  and  (2) 
from  Oroville  over  unnumbered  County 
highway  to  junction  U.  S.  Highway  99-E 
and  unnumbered  County  highway,  east 
of  Richvale,  and  return  over  the  above 
routes,  serving  no  intermediate  points, 
as  connecting  routes  for  operating  con¬ 
venience  only  in  connection  with  car¬ 
rier’s  regular  route  operations  (a)  be¬ 
tween  Ashland,  Oreg.,  and  South  San 
Francisco,  Calif.,  and  (b)  between 
Marysville,  Calif.,  and  Oroville,  Calif. 
RESTRICTION :  Service  to  be  performed 
by  carrier  shall  be  limited  to  that  which 
is  auxiliary  to,  or  supplemental  of,  rail 
service;  (2)  Carrier  shall  not  serve  any 
point  not  a  station  on  a  railroad;  (3)  All 
contractual  arrangements  between  the 
said  carrier  and  any  railroad  or  railway 
express  carrier  to  whose  services  its  serv¬ 
ice  is  auxiliary  or  supplementary,  shall 
be  reported  to  this  Commission  and  shall 
be  subject  to  revision  if  and  as  this  Com- 
misison  may  find  it  necessary  in  order 
that  such  arrangements  shall  be  fair  and 
equitable  to  the  parties;  and  (4)  Such 
further  conditions  as  the  Commission, 
in  the  future,  may  find  it  necessary  to 
impose  in  order  to  restrict  said  carrier’s 
operations  to  service  which  is  auxiliary 
to,  or  supplemental  of,  railroad  or  rail¬ 
way  express  company  service.  Appli¬ 
cant  is  authorized  to  conduct  operations 
In  Arizona,  California,  Nevada,  Oregon, 
{tnd  T0X3.S 

No.  MC  85880  Sub  3,  filed  July  18, 1955, 
WILLIAM  A.  BEEBE,  doing  business  as 
W.  A.  “Bill”  BEEBE,  P.  O.  Box  1136,  1700 
South  Jackson  Street,  El  Dorado,  Ark. 
Applicant’s  attorney:  Ed.  E.  Ashbaugh, 
902  Wallace  Building,  Little  Rock,  Ark. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Machinery,  equipment,  materials, 
and  supplies  used  in  or  in  connection 
with  the  discovery,  development,  produc¬ 
tion,  refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts,  and  machin- 
cry,  equipment,  materials  and  supplies 
used  in  or  in  connection  with  the  con¬ 
struction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  except  in  connection  with 
main  pipe  lines,  between  points  in  Ar¬ 
kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Louisiana,  Mississippi, 
Oklahoma,  Tennessee  and  Texas.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  all  of  the  above-named  states. 

No.  MC  95627  Sub  10,  filed  July  19, 1955, 
EUGENE  NELMS,  R.  F.  D.  No.  4,  Box 
191,  Suffolk,  Va.  Applicant’s  attorney: 
Jno.  C.  Goddin,  State  Planters  Bank 
Bldg.,  Richmond  19,  Va.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Hew  fur^ 
niture,  uncrated,  from  Norfolk,  Va.  to 
points  in  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  Virginia,  North  Caro¬ 
lina,  and  South  Carolina. 
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No.  MC  95627  Sub  11,  filed  July  21, 
1955,  EUGENE  NELMS,  R.  F.  D.  No.  4, 
Box  191,  Suffolk.  Va.  Applicant’s  attor¬ 
ney:  John  C.  Goddin,  State  Planters 
Bank  Building,  Richmond  19,  Va.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Chocolate  covered  peanuts  and  candies, 
requiring  refrigeration,  from  Norfolk, 
Va.,  to  points  in  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Tennessee,  Virginia,  and  West  Virginia. 

No.  MC  95876  Sub  5,  filed  July  5,  1955, 
ANDERSON  TRUCKING  SERVICE, 
INC.,  211  Cooper  Avenue,  North,  St. 
Cloud,  Minn.  Applicant’s  attorney: 
Leonard  E.  Lindquist,  Midland  Bank 
Bldg.,  Minneapolis  11,  Minnu  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Granite,  rough  and  finished,  or  partially 
finished,  between  points  in  Burnet,  Llano, 
Gillespie,  and  Mason  Counties,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Wisconsin,  low'a,  Illinois,  Nebraska, 
South  Dakota,  Indiana,  Michigan,  Ohio, 
Pennsylvania,  Missouri,  Kansas,  Okla- 
h  o  m  a,  Connecticut,  Massachusetts, 
Rhode  Island,  Texas,  Louisiana,  Arkan¬ 
sas,  Georgia,  Mississippi.  Alabama,  New 
York,  New  Jersey,  Delaware,  New  Hamp¬ 
shire,  Maryland,  Vermont,  Kentucky, 
Tennessee,  North  Carolina,  South  Caro¬ 
lina,  Virginia,  West  Virginia,  Florida, 
North  Dakota,  and  Minnesota,  and  the 
District  of  Columbia ;  machinery,  equip¬ 
ment,  materials,  and  supplies  used  in  or 
in  connection  with,  the  quarrying,  fab¬ 
ricating,  and  finishing  of  monumental 
and  structural  granite,  from  the  above- 
described  origin  territory,  on  the  one 
hand,  to  the  above-described  destination 
territory,  on  the  other.  Applicant  is 
authorized  to  conduct  operations  in  Min¬ 
nesota,  South  Dakota,  Wisconsin.  Iowa, 
Illinois,  Nebraska,  Indiana,  Michigan, 
Ohio,  Pennsylvania,  Missouri,  New  York, 
New  Jersey,  New  Hampshire,  Delaware, 
Maryland,  Vermont,  Kentucky,  Kansas, 
Oklahoma,  Connecticut,  Massachusetts. 
Rhode  Island,  and  the  District  of 
Columbia. 

No.  MC  95876  Sub  6.  filed  July  5.  1955, 
ANDERSON  TRUCKING  SERVICE, 
INC.,  211  Cooper  Avenue,  North,  St. 
Cloud.  Minn.  Applicant’s  attorney: 
Leonard  E.  Lindquist,  Midland  Bank 
Bldg.,  Minneapolis  1,  Minn.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Granite  and  stone,  rough  and  finished 
or  partially  finished,  between  points  in 
Stearns,  Wright,  and  Isanti  Counties, 
Minn,  and  Grant  County,  S.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas,  Louisiana,  Arkansas,  Georgia, 
Mississippi,  Alabama.  Tennessee,  North 
Carolina,  South  Carolina,  Virginia,  West 
Virginia.  Florida,  and  North  Dakota; 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  quarrying,  fabrication,  and  finish¬ 
ing  of  stone  and  monumental  and  struc¬ 
tural  granite,  between  points  in  Minne¬ 
sota  and  South  Dakota,  on  the  one  hand, 
and,  on  the  other,  points  in  Texas,  Lou¬ 
isiana,  Arkansas.  Georgia,  Mississippi, 
Alabama,  Tennessee,  North  Carolina, 
South  Carolina,  Virginia,  West  Virginia, 
Florida,  and  North  Dakota.  Applicant 
is  authorized  to  conduct  operations  in 


the  States  listed  under  application  in 
No.  MC  95876  Sub  5  immediately  above. 

No.  MC  103880  Sub  151,  filed  July  21, 
1955,  PRODUCERS  TRANSPORT,  INC., 
530  Paw  Paw  Ave.,  Benton  Harbor,  Mich. 
Applicant’s  attorney:  Jack  Goodman.  39 
South  La  Salle  St.,  Chicago  3,  HI.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Petroleum,  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Toledo,  Ohio, 
to  points  in  New  York,  and  Pennsylvania. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Hlinois,  Indiana.  Iowa,  Ken¬ 
tucky,  Michigan,  Missouri,  New  York, 
Ohio,  Pennsylvania,  West  Virginia,  and 
Wisconsin. 

No.  MC  104973  Sub  1,  (Amended  May 
20,  1955  and  further  amended  June  30. 
1955),  (Corrected  July  22,  1955,  pub¬ 
lished  on  page  5007,  issue  of  July  13, 
1955)  EARLE  M.  GARDNER,  Pine 
Plains,  N.  Y.  Applicant’s  attorney : 
William  F.  Leahey,  4  Liberty  Street, 
Poughkeepsie,  N.  Y.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg¬ 
ular  routes,  transporting:  Fertilizer,  in 
bags  and  in  bulk,  from  Carteret.  N.  J.  to 
Pine  Plains,  N.  Y.,  and  points  within  ten 
miles  thereof.  Applicant  is  authorized 
to  conduct  operations  in  New  Jersey  and 
New  York. 

No.  MC  106089  Sub  3,  filed  July  19, 
1955,  JOHN  G.  LANE,  doing  business 
as  JOHN  G.  LANE  LINES,  1017  N.  Mc- 
Duff  Ave.,  P.  O.  Box  6065,  Jacksonville, 
Fla.  Applicant’s  attorney :  Martin  Sack, 
Atlantic  National  Bank  Bldg.,  Jack¬ 
sonville  2,  Fla.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Bakery  products, 
bakery  goods,  bakery  wares,  and  mer¬ 
chandise  distributed  by  baking  com¬ 
panies,  and  in  connection  therewith 
bakery  advertising  matter,  crates,  racks, 
and  containers,  from  Jacksonville,  Fla., 
to  points  in  Georgia  and  South  Carolina 
lying  within  an  area  bounded  by  U.  S. 
Highway  1  on  the  west,  the  Atlantic 
Ocean  on  the  east,  U.  S.  Highways  76 
and  1  on  the  north,  and  the  Georgia- 
Florida  State  line  on  the  south,  includ¬ 
ing  points  on  the  indicated  portions  of 
the  boundary  highways;  stale  or  rejected 
bakery  products,  and  crates,  racks,  and 
containers  used  in  transporting  the  com¬ 
modities  specified  in  its  application  on 
return.  Applicant  requests  that  all  du¬ 
plicating  authority  be  eliminated.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Alabama.  Georgia,  and  Florida. 

No.  MC  106089  Sub  4.  filed  July  19, 
1955,  JOHN  G.  LANE,  doing  business  as 
JOHN  G.  LANE  LINES,  1017  N.  McDuff 
Ave.,  P.  O.  Box  6065,  Jacksonville,  Fla. 
Applicant’s  attorney:  Martin  Sack,  At¬ 
lantic  National  Bank  Bldg.,  Jacksonville 
2,  Fla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Bakery  products,  bakery 
goods,  bakery  wares,  and  merchandise 
distributed  by  baking  companies,  and  in 
connection  therewith  bakery  advertising 
matter,  crates,  racks,  and  containers, 
from  Jacksonville,  fla.  to  points  in 
Georgia  and^Alabama  lying  on  or  within 
an  area  bounded  by  U.  S.  Highway  80 
on  the  north,  U.  S.  Highway  31  on  the 
west,  the  Georgia-Alabama  State  line  on 
the  south,  and  U.  S.  Highway  1  and 
Florida  23  on  the  east;  stale  or  rejected 
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bakery  products,  and  crates,  racks,  and 
containers  used  in  transporting  the  com¬ 
modities  specified  in  this  application  on 
return.  Applicant  requests  that  all 
duplicating  authority  be  eliminated. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Alabama.  Georgia,  and  Florida. 

No.  MC  106497  Sub  9.  filed  July  11. 
1955.  published  in  the  July  27. 1955  issue, 
amended  July  21.  1955,  PARKHILL 
TRUCK  COMPANY,  a  corporation,  2000 
E.  Jasper  Street,  P.  O.  Box  1856,  Tulsa, 
Okla.  Applicant’s  attorney:  Carll  V. 
Kretsinger,  Suite  1014-18  Temple  Bldg., 
Kansas  City  6,  Mo.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting :  Machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products  (1)  between  points  in 
Ohio,  and  (2)  between  points  in  Ohio,  on 
the  one  hand,  and,  on  the  other,  points  in 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky,  Louisiana,  Mis¬ 
souri,  Nebraska,  New  Mexico,  Oklahoma, 
Texas,  and  Wyoming.  Commodities,  and 
parts  thereof,  the  transportation  of 
which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  or 
handling,  except  those  specified  above, 
(1).  between  points  in  Ohio,  and  (2) 
between  points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Indiana.  Arkansas,  Colorado,  Iowa,  Kan¬ 
sas,  Louisiana,  Missouri,  New  Mexico, 
Oklahoma.  Texas,  and  Wyoming.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Arkansas,  Colorado,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Missouri,  Montana,  Nebraska.  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas  and  Wyoming. 

No.  MC  107107  Sub  70,  filed  July  21, 
1955,  ALTERMAN  TRANSPORT  LINES, 
INC.,  2424  Northwest  46th  Street,  Miami, 
Fla.  Applicant’s  attorney:  Frank  B. 
Hand.  Jr.,  Transportation  Building, 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Citrus  juice, 
requiring  refrigeration,  from  points  in 
Florida  to  points  in  Alabama,  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Minnesota, 
Missouri,  Michigan,  Nebrasks,,  New  Jer¬ 
sey,  New  York,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  South  Dakota,  Texas,  Tennes¬ 
see,  Virginia,  West  Virginia,  Delaware, 
Wisconsin,  North  Dakota,  and  the  Dis¬ 
trict  of  Columbia.  Empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com¬ 
modities  specified  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  Vermont,  Virginia,  Wisconsin, 
and  the  District  of  Columbia. 

No.  MC  107483  Sub  3,  filed  July  20, 
1955,  DARRELL  C.  STAHLMAN,  P.  O. 
Box  36,  Limestone,  Pa.  Applicant’s  at¬ 
torney:  H.  Ray  Pope,  Jr.,  Clarion,  Pa. 
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tween  Reidsville,  N.  C.,  Spartanburg, 

S  C  Atlanta,  Macon,  and  Thomasville, 
Ga  and  Lake  City,  Ehinnellon,  and 
Tampa,  Fla.;  (3)  between  Wilmington, 
Raleigh,  and  Charlotte,  N.  C.,  and  Knox¬ 
ville  Harriman,  Chattanooga,  Nashville, 
McKenzie  and  Memphis,  Tenn.;  (4)  be¬ 
tween  Charleston,  S.  C.,  Augusta  and 
Atlanta,  Ga.,  Birmingham,  Ala.,  Meridian 
and  Jackson.  Miss.,  New  Orleans  and 
Lake  Charles,  La.;  (5)  between  Newport 
and  Georgetown,  Ky.,  Chattanooga, 
Tenn.,  Birmingham  and  Montgomery, 
Ala.,  and  Pensacola,  Fla.;  (6)  between 
Louisville,  Henderson,  Nortonville,  and 
Wickliffe,  Ky.,  Memphis,  Tenn.,  Corinth 
and  Hattiesburg,  Miss,  and  Decatur, 
Tuscaloosa,  and  Mobile,  Ala.;  (7)  be¬ 
tween  Raleigh,  N.  C.,  Spartanburg,  S.  C., 
Winder,  Ga.,  Opelika,  and  Flomanton, 
ia.,  Gulfport,  Miss,,  and  La  Place,  Alex¬ 
andria,  and  Shreveport,  La. 

No.  MC  115359,  filed  May  12.  1955. 
(Amended),  JAMES  CARLONZA,  1204 
Central  Ave.,  Union  City,  N.  J.  For 
authority  to  operate  as  a  common  car^ 
Tier,  over  irregular  routes,  transporting: 
General  commodities,  except  commodi¬ 
ties  of  unusual  value.  Class  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  between  points  in  Hudson,  Bergen, 
Passaic,  Essex,  Union,  Middlesex  and 
Mercer  Counties,  N.  J.,  and  points  in 
Bronx,  Brooklyn,  Manhattan,  Queens 
and  Richmond  Boroughs,  N.  Y. 

No.  MC  115443,  filed  July  5.  1955, 
FORREST  E.  WILSON,  201  Palm  Boule¬ 
vard,  R.  F.  D.  #1,  Melbourne,  Fla.  For 
authority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  New 
house  trailers  and  used  house  trailers,  in 
towaway  service,  designed  to  be  drawn 
by  either  a  pick-up  truck  or  a  passenger 
automobile,  between  points  in  Florida, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Michigan,  Missis¬ 
sippi,  Nebraska,  New  York,  North  Caro¬ 
lina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin. 

No.  MC  115465,  filed  July  18,  1955, 
CHARLES  W.  NORTHCUTT  and  CECIL 
V.  HUFF,  doing  business  as  H  &  N  SERV- 
ICJE  CO.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Lumber;  and  forest  prod¬ 
ucts  such  as  timber,  logs,  poles,  posts, 
piling,  and  box  material;  and  fertilizer; 
cotton;  and  cottonseed;  between  points 
in  Alabama  on  and  south  of  U.  S.  High¬ 
way  80,  and  points  in  Florida  on  and 
west  of  Florida  Highway  71,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Florida,  Georgia,  Louisiana,  and 
Mississippi.  Applicant  does  not  pres¬ 
ently  hold  any  authority  from  this  Com¬ 
mission. 

No.  MC  115466,  filed  July  18,  1955, 
CHESTER  S.  ROUSE,  doing  business  as 
CHIEF  DISTRIBUTING  CO.,  Bemidji, 
Minn.  Applicant’s  representative:  A.  R. 
Fowler,  2288  University  Ave.,  St.  Paul  14, 
Minn.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Malt  beverages,  from  St. 
Louis,  Mo.  and  Belleville,  Ill.  to  Hibbing 


and  International  Palls,  Minn.;  empty 
malt  beverage  containers,  from  Hibbing 
and  International  Falls,  Minn,  to  St. 
Louis,  Mo.  and  Belleville,  Ill.;  paper 
towels,  paper  napkins,  and  toilet  tissue, 
from  Eau  Claire  and  Green  Bay,  Wis.  to 
Bemidji,  Minn.;  plywood,  from  Bemidji, 
Minn,  to  points  in  Illinois,  Iowa,  Michi¬ 
gan,  North  Dakota,  South  Dakota,  and 
Wisconsin. 

No.  MC  115467,  filed  18,  1955,  I.  T. 
RACKLEY,  doing  business  as  AA  AUTO¬ 
MOTIVE  TRANSPORT,  9121  Easthaven, 
Houston,  Tex.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Used  automotive 
vehicles,  in  towaway  and  driveaway 
service,  between  points  in  Harris  and 
Galveston  Counties,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States. 

No.  MC  115476,  filed  November  9, 1954, 
amended  July  25,  1955,  published  De¬ 
cember  1,  1954  issue.  Page  7917,  HOME 
TRANSFER  &  STORAGE  CO.,  a  corpo¬ 
ration,  408  Main  Street,  Mount  Vernon, 
Wash.  Applicant’s  attorney:  J.  M.  Hick¬ 
son,  725  Yeon  Bldg.,  Portland  4,  Oreg. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  including  but  not 
limited  to  fresh  and  frozen  fruits  and 
vegetables,  fruit  juices  and  concentrates, 
foods  partially  processed  preparatory  to 
freezing  or  canning  and  all  commodities 
requiring  refrigeration,  and  empty  con¬ 
tainers,  used  in  shipping  the  above-de¬ 
scribed  commodities,  between  points  in 
Washington,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  Interna¬ 
tional  Boundary  Line  between  the 
United  States  and  Canada  at  Blaine, 
Sumas,  Oroville,  Northport  and  Laurier, 
Wash.,  and  Porthill  and  Eastport,  Idaho. 
RESTRICTION:  Authority  applied  for 
herein  to  be  restricted  to  movements  to 
and  from  points  in  Canada.  Applicant 
is  authorized  to  conduct  operations  in 
California,  Oregon  and  Washington. 

No.  MC  115476  Sub  1,  filed  January  20, 
1955,  published  in  the  February  16,  1955 
issue,  on  page  1000,  as  No.  MC  7228  Sub 
20,  amended  July  25,  1955  with  respect 
to  the  type  of  authority  sought,  to  change 
said  application  for  a  certificate  as  a 
common  carrier  to  that  of  an  application 
for  a  permit  as  a  contract  carrier,  HOME 
TRANSFER  &  STORAGE  CO.,  a  corpo¬ 
ration,  408  Main  Street,  Mount  Vernon, 
Wash.  Applicant’s  attorney:  John  M. 
Hickson,  725  Yeon  Building,  Portland  4, 
Oreg.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting :  Fresh  and  frozen  foods  of 
all  kinds,  including  but  not  limited  to 
fresh  and  frozen  fruit  and  vegetables, 
juices  and  concentrates  in  cans  or  con¬ 
tainers,  foods  processed  preparatory  to 
freezing  and  canning  and  all  commodi¬ 
ties  requiring  refrigeration  or  tempera¬ 
ture  control,  and  empty  containers,  (1) 
between  Skagit,  Snohomish,  Whatcom, 
King  and  Pierce  Coimties,  Wash.,  and 
points  in  Washington  east  of  the  summit 
of  the  Cascade  Mountains,  (2)  between 
points  east  of  the  summit  of  the  Cascade 
Mountains  in  Washington  and  points  in 
California,  (3)  between  Skagit,  Sno¬ 
homish,  Whatcom,  King  and  Pierce 
Counties,  Wash.,  and  Washington,  Kla¬ 
math,  Marion,  Linn,  Clackamas,  Multno¬ 


mah  and  Benton  Counties,  Oreg.,  (4) 
between  Washington,  Klamath.  Uma¬ 
tilla,  Marion,  Linn,  Clackamas.  Multno¬ 
mah  and  Benton  Counties,  Oreg.,  and 
points  in  California,  and  (5)  between 
Skagit.  Snohomish,  'y^atcom.  King  and 
Pierce  Counties,  Wash.,  and  points  in 
California.  Applicant  is  agreeable,  if  the 
contract  carrier  permit  is  issued,  to  the 
revocation  of  any  existing  common  car¬ 
rier  certificates  held  by  it,  should  the 
granting  of  said  permit  result  in  dual 
operations  inconsistent  with  the  public 
interest.  Applicant  is  authorized  to  con¬ 
duct  common  carrier  operations  in 
California,  Idaho,  Oregon  and  Washing¬ 
ton. 

No.  MC  115478,  filed  July  25,  1955, 
MERLIN  V.  KRUEGER,  Route  1,  Winne- 
conne,  Wis.  For  authority  to  operate  as 
a  contract  carrier,  over  regular  routes, 
transporting:  Ice  cream  mix,  in  bulk,  in 
tank  vehicles,  between  Appleton,  Wis,, 
and  Norway,  Mich.,  from  Appleton  over 
U.  S.  Highway  41  to  junction  U.  S.  High¬ 
way  141  near  Abrams,  Wis.,  thence  over 
U.  S.  Highway  141  to  junction  U,  S.  High¬ 
way  2  near  Quinnesec,  Mich.,  thence  over 
U.  S.  Highway  2  to  Norway.  Return  from 
Norway  over  U.  S.  Highway  8  to  junction 
U.  S.  Highway  141,  thence  over  U.  S. 
Highway  141  to  junction  U.  S.  Highway 
41,  thence  over  U.  S.  Highway  41  to  Ap¬ 
pleton.  Serving  no  intermediate  points. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PASSENGERS 

No.  MC  2414  Sub  6.  filed  July  5.  1955, 
SOUTHERN  PENNSYLVANIA  BUS 
COMPANY,  a  Pennsylvania  corporation, 
1300  Edgmont  Avenue,  Chester,  Pa.  For 
authority  to  operate  as  a  common  car¬ 
rier  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations  during  the  officially  desig¬ 
nated  racing  meets  or  seasons  of  each 
year,  fixed  or  determined  by  the  State 
of  New  Jersey,  (1)  between  Chester,  Pa., 
and  the  Atlantic  City  Race  Track,  Mc¬ 
Kee  City,  N.  J.,  from  Chester  over  U.  S. 
Highway  322  to  the  Delaware  River 
Ferry,  thence  over  said  Delaware  River 
Ferry  to  continuation  of  U.  S.  Highway 
322,  thence  continue  over  said  U.  S.  High¬ 
way  322  to  the  entrance  of  the  Atlantic 
City  Race  Track  at  McKee  City,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (2)  between  Ches¬ 
ter,  Pa.,  and  the  Garden  State  Park 
Race  Track,  Delaware  Township,  N.  J., 
from  Chester  over  U.  S.  Highway  322  to 
the  Delaware  River  Ferry,  thence  over 
said  Delaware  River  Ferry  to  continua¬ 
tion  of  U.  S.  Highway  322,  thence  con¬ 
tinue  over  said  U.  S.  Highway  322  to 
junction  U,  S.  Highway  130,  thence  over 
U.  S.  Highway  130  to  junction  New  Jersey 
Highway  38,  thence  over  New  Jersey 
Highway  38  to  junction  New  Jersey  High¬ 
way  70,  thence  over  New  Jersey  Highway 
70  to  the  entrance  of  the  Garden  State 
Park  Race  Track,  Delaware  Township, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  and  (3)  between 
Chester,  Pa.,  and  the  Monmouth  Park 
Race  Track,  Oceanport,  N.  J.,  from 
Chester  over  U.  S.  Highway  322  to  the 
Delaware  River  Perry,  thence  over  the 
Delaware  River  Ferry  to  continuation  of 
U.  S.  Highway  322,  thence  continue  over 
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COMPANY— Purchase — KENNETH  Q 
WHITAKER. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  65-6251;  Piled,  Aug.  2,  1955; 
8:50  a.  m.] 


Fourth  Section  Applications  for  Relri 
July  29,  1955. 

Protests  to  the  granting  of  an  applu 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CTR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  H.AUL 

FSA  No.  30892:  Paper  and  related 
articles  from  Lawrence,  Kans.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  paper  and  related  ar¬ 
ticles,  carloads,  from  LawTence,  Kans, 
to  points  in  zones  2,  3  and  4  in  western 
trunkline  territory. 

Grounds  for  relief :  Short-line  distance 
formula,  circuity,  and  maintenance  of 
different  levels  of  rates  at  points  in  in¬ 
termediate  territories. 

Tariff:  Supplement  5  to  Agent  Prue- 
ter’s  I.  C.  C.  A-4094. 

FSA  No.  30893 :  Import  rates — South¬ 
ern  ports  to  Central  Territory.  Piled 
jointly  by  H.  M.  Engdahl  and  H.  R, 
Hinsch,  Agents,  for  interested  rail  car¬ 
riers.  Rates  on  foodstuffs,  canned  or 
preserved,  etc.,  carloads,  from  Gulf, 
Florida  and  south  Atlantic  ports  to  spec¬ 
ified  points  in  Illinois,  Indiana,  Michigan, 
Ohio,  Pennsylvania,  and  Wisconsin. 

Grounds  for  relief:  Circuitous  routes 
and  maintenance  of  existing  import  rates 
to  intermediate  points  in  higher  rated 
territory. 

Tariff:  Supplement  6  to  Agent  Eng- 
dahl’s  I.  C.  C.  133. 

FSA  No.  30894:  Steel  or  wrought  iron 
pipe — Pennsylvania  to  Southwest.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  wrought  iron  or 
steel  pipe  and  related  articles,  carloads, 
from  Phoenixville  and  Steelton,  Pa.,  to 
specified  destinations  in  Arkansas,  Loui¬ 
siana,  New  Mexico,  Oklahoma,  and 
Texas. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  32  to  Agent  Kratz- 
meir’s  I.  C.  C.  4116. 

FSA  No.  30895:  Petroleum  and  prod¬ 
ucts  from  Glendive,  Mont.  Filed  by  The 
Northern  Pacific  Railway  Company, 
Agent,  for  interested  rail  carriers.  Rates 
on  gasoline,  naphtha,  distillate  fuel  oil, 
and  refined  fuel  oil,  cdrloads,  from  Glen¬ 
dive,  Mont.,  to  specified  points  in  North 
Dakota  and  South  Dakota. 

Grounds  for  relief:  Motor  truck  com¬ 
petition  and  circuity. 

Tariff:  Supplement  2  to  Northern 
Pacific  Railway  tariff  I.  C.  C.  No.  9906. 

FSA  No.  30896:  Sulphuric  acid — Baton 
Rouge,  La.,  to  Jessup  and  Rosser,  Ga. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  sulphuric 
acid,  carloads  from  Baton  Rouge,  La., 
to  Jessup  and  Rosser,  Ga., 

Grounds  for  relief:  Circuitous  routes. 


y/ednesday»  August  3,  1955 

Tariff:  Supplement  89  to  Agent  C.  A. 
Spaninger’s  I.  C.  C.  No  1357. 

PSA  No.  30897:  Packing  house  prod¬ 
ucts  and  fresh  meats— Columbus.  Ind., 
to  the  South.  Piled  by  H.  R.  Hinsch, 
Agent  for  interested  rail  carriers. 
Rates  on  packing  house  products  and 
fresh  meats,  carloads,  from  Columbus, 
Ind.,  to  specified  points  in  Alabama, 
Florida,  Louisiana,  and  Mississippi. 
Grounds  for  relief:  Circuitous  routes. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

tp.  R.  Doc.  55-6250:  Filed,  Aug.  2,  1955; 
8:50  a.  m.J 
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securities  would  complicate  the  com¬ 
pany’s  tax  situation  with  respect  to  its 
announced  program  to  continue  in  exist¬ 
ence  as  an  investment  company;  and 
that  Standard  Power’s  assets  and  con¬ 
templated  income  are  and  will  be  more 
than  sufficient  to  provide  for  the  pay¬ 
ment  of  the  interest  and  principal  of  the 
bank  loan  within  the  period  contem¬ 
plated  by  the  proposed  extension  thereof. 

Due  notice  of  the  filing  of  said  decla¬ 
ration  having  been  given  in  the  manner 
prescribed  by  Rule  U-23  under  the  act, 
and  no  hearing  having  been  requested 
of,  or  ordered  by,  the  Commission;  and 
the  Commission  finding  that  the  appli¬ 
cable  provisions  of  the  Act  and  the  Rules 
promulgated  thereunder  are  satisfied, 
and  that  no  adverse  findings  are  neces¬ 
sary,  and  deeming  it  appropriate  in  the 
public  interest  and  the  interest  of  in¬ 
vestors  and  consumers  that  said  decla¬ 
ration  should  be  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
promulgated  under  the  Act; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  said  declaration  be,  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  55-6229;  Filed,  Aug.  2,  1955; 

8:46  a.  m.] 


Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  and  Rule  U-42  (b)  (2) 
promulgated  thereimder  with  respect  to 
the  following  transactions: 

Northern  Berkshire  proposes  to  issue 
and  sell  25,000  additional  shares  of  com¬ 
mon  stock  of  the  par  value  of  $25  per 
share  and  NEES,  the  owner  of  all  of  the 
presently  outstanding  common  stock  of 
Northern  Berkshire,  proposes  to  acquire 
said  additional  shares  for  a  cash  con¬ 
sideration  of  $875,000.  Northern  Berk¬ 
shire  proposes  to  apply  the  proceeds  de¬ 
rived  from  said  sale  to  the  payment  of  a 
like  amount  of  note  indebtedness  payable 
to  NEES. 

The  joint  application  states  that  the 
Massachusetts  Department  of  Public 
Utilities  has  expressly  authorized  the 
proposed  sale  of  common  stock  by 
Northern  Berkshire  and  that  no  other 
State  commission  or  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

NEES  and  Northern  Berkshire  request 
that  the  Commission’s  order  herein  be¬ 
come  effective  forthwith  upon  issuance 
thereof. 

Due  notice  of  the  filing  of  said  joint 
application  having  been  given  in  the 
manner  prescribed  by  Rule  U-23  under 
the  Act,  and  no  hearing  having  been  re¬ 
quested  of,  or  ordered  by,  the  Commis¬ 
sion;  and  the  Commission  finding  that 
the  applicable  provisions  of  the  Act  and 
the  Rules  promulgated  thereunder  are 
satisfied  and  that  no  adverse  findings 
are  necessary,  and  deeming  it  appropri¬ 
ate  in  the  public  interest  and  the  inter¬ 
est  of  investors  and  consumers  that  said 
joint  application  should  be  granted 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  promul¬ 
gated  under  the  Act: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  said  joint  application  be.  and  the 
same  hereby  is,  granted,  forthwith,  sub¬ 
ject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IF.  R.  Doc.  55-6230:  Filed,  Aug.  2,  1955; 

8:46  a.  m.] 


securities  and  exchange 

COMMISSION 

[File  No.  70-33971 

Standard  Power  and  Light  Corp. 

order  authorizing  extension  of  bank 
loan  for  one  year 

July  27,  1955. 

Standard  Power  and  Light  corpora¬ 
tion  (“Standard  Power”),  a  registered 
holding  company,  has  filed  a  declara¬ 
tion,  pursuant  to  sections  6  va)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  regarding  a  proposal  to 
extend  its  outstanding  bank  loan  in¬ 
debtedness  to  The  Hanover  Bank  of  New 
York,  New  York. 

Standard  Power  proposes,  pursuant  to 
a  loan  extension  agreement,  to  extend 
the  payment  of  its  bank  loan  indebted¬ 
ness  of  $1,500,000  to  the  Hanover  Bank 
for  one  year  from  July  29,  1955,  with 
interest  at  3  Vi  percent.  The  company 
will  have  the  right  at  any  time  to  prepay 
all  or  any  part  of  the  loan  without 
premium. 

In  justification  of  the  proposal  to  ex¬ 
tend  said  bank  loan,  the  company  states 
that  it  is  not  practicable,  nor  is  it  in  the 
best  interests  of  the  stockholders  of  the 
company,  to  pay  the  loan  at  its  present 
maturity.  It  is  represented,  among 
other  things,  that  to  do  so  would  re¬ 
quire  the  sale  of  a  substantial  amount  of 
portfolio  securities  with  resulting  loss 
of  dividend  income;  that  such  sale  of 


[File  No.  70-3394] 

New  England  Electric  System  and 
Northern  Berkshire  Electric  Co. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  OF 
COMMON  STOCK  BY  SUBSIDIARY  TO 
PARENT 

July  27, 1955. 

New  England  Electric  System 
(“NEES”),  a  registered  holding  com¬ 
pany,  and  its  public-utility  subsidiary. 
Northern  Berkshire  Electric  Company 
(“Northern  Berkshire”),  have  filed  a 
joint  application  with  this  Commission 
pursuant  to  sections  6  (b)  and  10  of  the 


